R

s

A

4

i 4.u4’,“;‘££“.€y_&j;' !

A

o - o L 5 ¥ : . s
N T w SR e, s Ty ; e LENER 5
SRR AN DED REREERIOREE gL R A




e L

$§< Wﬁ@

,.Na\%\

L VU




. B . ;

555 Union Avenue
New Windsor,

Received of

TOWN OF NEW WINDSOR

—— M - DOLLARS

N @ 00 #C’f"//:%)s

, FUND

AMOUNT

(™ /5331

.Wiltlamson Law Book Co., Rocheater, No Y, 14609




69~ Y- 26.2 9o

TOWN OF NEW WINDSOR

ZONING BOARD OF APPEALS (ZBA DISK #7-092091.FD)
——————————————————————————————————————— x
In the Matter of the Application DECISION GRANTING
of AREA VARIANCES AND
DENYING OTHER AREA
MOBIL OIL CORPORATION VARIANCES
#91-23.
——————————————————————————————————————— x

WHEREAS, MOBIL OIL CORPORATION, maintaining a place of
business at 50 Broadway, Hawthorne, N. Y. 10532, has made
application before the Zoning Board of Appeals for the following
area variances: (1) 1,830 sg. ft. lot area, (2) 21 ft. front yard
(car wash), (3) 36 ft. front yard on Route 94 (canopy), (4) 4 ft.
front vard on Rt. 32 (canopy), (5) 3 ft. side yard (canopy), (6)
13 ft. rear vard (car wash), and (7) 6.5 ft. building height (car
wash), in connection with a proposed rebuilding of applicant's
service station at Five Corners, Vails Gate, Town of New Windsor
in a C zone; and

WHEREAS, a-public hearing was held on the 22nd day of July,
1991 before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, the applicant was represented at said public
hearing by Scott Kartiganer, P. E. of Kartiganer Associates, P.
C., its engineering firm, and by Gary Hughes of Mobil 0Oil
Corporation, and by Tom Florio, of Advanced Automotive, the
lessee of Mobil 0il Corporation at this site, and by John Knox,
of Ryco, the firm Mobil 0il Corporation engaged in connection
with the proposed car wash at this site, all of whom spoke in
support of the application; and

WHEREAS, the public hearing was attended by a number of
spectators who spoke in connection with the application, to wit,
Greg Shaw, P. E., representing Fred Gardner and Herbert Slepoy,
co-owners of a nearby parcel of real property, who objected to
the proposal on the grounds that his clients property is some 5
ft. lower in elevation than the applicant's site and that if the
variances on the proposed car wash are approved, the Pizza Hut
Restaurant located upon his client's real property would no
longer be visible from the Five Corners intersection and that,
the proposal would generate traffic flow problems both upon the
site and at the Five Corners; and that the applicant simply
proposes to put too much on this site; and that variances should
not be granted to the applicant which would result in diminishing
the visibility of his client's property; and that granting the
variances on the car wash would diminish the attractiveness of
Valls Gate as a business area; and that water discharging from
the applicant's site would ultimately flow onto his client's
property (Mr. Hughes offered to redesign the flow path to direct
the water towards the front of the property in response to this
objection); and by Fred Gardner, one of the co-owners of the
nearby r2al property upon which the Pizza Hut Restaurant property
is located, who objected to the variances sought for the car wash



on the grounds that the applicant was unable to show significant
- economic injury warranting the granting of the variances for the
car wash on the basis that the applicant was not pumping an
insufficient amount of gas from the site at the present time
which would warrant construction of the car wash to improve his
profitability (at which point Mr. Hughes agreed that the
applicant was not pumping an insufficient amount of gas at the
site the ensure its profitability); and that water run off from
the car wash would ultimately be received on his property; and
that the reduction of the access to Route 94 to a single curb cut
would cause additional traffic problems; and by Carmine
Andriuollo, the owner of a service station located upon the same
road as the applicant and approximately one-third mile distant
therefrom, who objected to the variances pertaining to the car
wash (but not the variances pertaining to the gas station and
convenience store) upon the basis that the location for the car
wash was inappropriate in that it would generate too much traffic
at the already congested Five Corners intersection and that too
many variances were needed to construct the proposed car wash;
and by Herbert Slepoy, one of the co-owners of the nearby real
property upon which the Pizza Hut Restaurant is located, who
objected to the variances required for the proposed car wash on
the grounds that simply too many variances were needed in order
to construct the car wash; and that, since the existing gas
station is already successful, the applicant is merely seeking
more profit at the expense of the general public and the
applicant's neighbors; and that the proposed car wash would
generate many traffic problems which he felt the NYS Department
-of Transportation had not fully considered in its recent redesign
of the Five Corners intersection; and by Floyd Scholz, who is
affiliated with the McDonald's Restaurant, which is adjacent to
‘the applicant's site, who did not object to the applicant's
proposals but was concerned that the new canopy would not impair
the visibility of the McDonald's Restaurant (and it appeared that
since the proposed canopy would be set back further than the
present canopy, apparently the visibility of McDonald's
Restaurant would be improved if the necessary variances were
granted); and by Carl Schiefer, Chairman of the Town of New
Windsor Planning Board who indicated that the plan now before the
Zoning Board of Appeals was selected primarily upon the basis of
optimal traffic flow within the site; and that the Planning Board
had not been presented with, nor did they. consider, the
objections now being raised by the public concerning the
applicant's proposed plan; and that other plans proposed by the
applicant might have called for lesser variances in regard  -to the
car wash but such plans were not deemed de51rable con51der1ng the
issue of traffic circulation; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and and businesses as prescribed by law and published in The
Sentlnel also as required by law.

2. The evldence shows that the applicant is seeking
permission to vary the provisions of the bulk regulations



pertaining to lot area, front yard (car wash), front yard on
Route 94 (canopy), front yard on Route 32 (canopy), side yard
(canopy), rear yvard (car wash), and building height (car wash)
with regard to the proposed rebuilding of applicant's existing
“service station by removing entirely the existing building with
automotive service, pumps and tanks, and to build an entirely
new, smaller gas station/convenience store, pumps and tanks as
well as add a car wash, in a C zone.

3. The evidence presented by the applicant substantiated
the fact that variances for less than the allowable front yard
(car wash), front yvard on Route 94 (canopy), front yard on Route
32 (canopy), side yard (canopy), rear yard (car wash), and
building height (car wash) would be required in order to allow
the proposed rebuilding of applicant's service station which
otherwise would conform to the bulk regulations in the C zone./

4. The evidence presented by the applicant indicated that
it received area variances from the Zoning Board of Appeals on
January 11, 1982 to locate the existing canopies in the required
front yards on the site. The applicant's present proposal for
- front yard and side yard variances for the proposed reconstructed
canopies involves a smaller variance request than was previously
granted upon this site. Consequently the applicant's proposal
would come closer to the bulk requirements than the canopies
presently existing at the site.

5. The evidence presented by the applicant indicated that a
1,830 sqg. ft. lot area variance became necessary due to the fact
that the area within a sewer easement (which the applicant
granted to the Town of New Windsor gratis) must now be deducted
from the gross lot area. If the area of this sewer easement was
not deducted from the gross lot area, no lot area variance would
be required in connection with this application. Consequently,
this board finds that since the area of the lot remains
unchanged, and since the deduction for the sewer easement was the
result solely of a change in the applicable local law for
computation of lot area, and since the granting of the sewer
easement by the applicant to the Town of New Windsor was
uncompensated, the applicant certainly will suffer significant
economic injury from the application of the new lot area
requirements to this lot in the light of the foregoing
circumstances.

6. The evidence presented by the applicant indicates that
the applicant's proposed rebuilding of its service station really
is a proposal to demolish the existing service station, with its
auto service facilities, pumps and tanks, in their entirety, move
the building location back on the property, and replace it with
an entirely new building to service gasoline customers with a
convenience store, as well as rebuilding the pumps (same number
of pump islands) and tanks, and in addition, add an entirely new
car wash facility.

7. The Board finds that the applicant's decision to
demolish the existing building, pumps (with canopies) and tanks
causes it to lose its status as a nonconforming building



permitted by virtue of the previously granted area variances for
the canopies. The applicant's proposal to demolish the existing
facilities and replace them with entirely new facilities, in
different locations, which creates new nonconformities, does not
fall within the "grandfathering" provisions of 2oning Local Law
Section 48-25(B). Thus the applicant's application is treated as
one for entirely new construction on the subject lot.

8. The applicant now proposes to change its use of the
property by eliminating automotive service, adding retail sales
at a convenience store, and adding the car wash. The 2Zoning
Board of Appeals has not considered the applicant's proposed
change of use on this application since the property is currently
in the Design Shopping, C zone, in which retail stores are uses
permitted by right and gasoline filling stations and service
repair garages are uses permitted by special permit (Table of
Use/Bulk Regulations, Design Shopping - C - Zoning District,
Column A, Use 1, and Column D, Use 5, respectively. The Board
notes that the definition of "gasoline service station" in Zoning
Local Law Section 48-37 includes the sale of motor fuels, the
sale of.-petroleum products, as well as washing services. Thus,
the change of use proposed by the applicant and the necessary
special permit must be addressed by the Planning Board upon its
review of the applicant's site plan. This Board has only
considered the area variances requested.

9. The evidence presented by the applicant indicated that
the proposed rebuilding of its service station was needed for
economic reasons in order to upgrade the site to standards for
the 1990's in order to remain competitive in the market place; as
well as to keep up with new technology in order to continue
making a profit and to continue to be competitive in the future
by having an appealing looking facility for the long term; the
applicant's present service station is some 20 years old, with
0ld pumps and vapor recovery problems; the proposed rebulding
will update all of these outmoded facilities with more profitable
facilities equipped with the latest technology; in addition, the
applicant seeks to enhance safety on the site in order to improve
the public safety and decrease exposure to liability in the event
anyone is injured on the site or entering or exiting the site;
and the applicant seeks to increase its business by improving
visibility at the site by making it more open, more attractive,
cleaner and safer.

10. The evidence presented by the applicant further
indicated that it proposed to locate car wash on the site for the
convenience of its customers, to keep pace with the latest
technology, and to make an additional profit. It appeared from
evidence at the hearing that the applicant could locate the car
wash on some other portion of its lot without any variances at
all, or possibly with smaller variances, but, based upon the
review of the site plan by the Planning Board, it appeared that
safety considerations for internal traffic circulation dictated
the site plan now presented to the Zoning Board of Appeals.
Alternative locations apparently had less favorable internal
traffic flow and may have involved locating facilities over part .
of the sewer easement and/or causing problems with parking and



turning delivery gasoline tankers. This Board is charged,
pursuant to the provisions of Zoning Local Law Section
48-33(B)(1)(b), to grant the "minimum variance" that will allow
the applicant a reasonable use of the land or building. It is
the finding of this Board that the applicant can continue to use
its land a a gas station, and could even add a convenience store
thereto (assuming that the Planning Board grants the necessary
approvals) with only a lot area variance, and the applicant can
even reconfigure its pump islands and canopies with variances
that are smaller in magnitude than the previously granted
variances for this site. Thus, it is the finding of this Board
that if the lot area, front yard on Route 94 (canopy), front yard
on Route 32 (canopy), and side yard (canopy) variances were
granted, the applicant would be able to make a reasonable use of
its land and building. The remaining question concerns whether
granting the variances for front yard (car wash) and rear yard
(car wash), as well as building height (car wash) constitute the
"minimum variances" that will allow the applicant the reasonable
use of its land or building.

11. It is the finding of this Board, after hearing extensive
input from the public as well as the Chairman of the Town of New
Windsor Planning Board, that in the light of the proof presented
by the applicant, the applicant has in fact shown significant
economic injury from the application of the bulk regulations to
its land with respect to the variances sought for 1,830 sg. ft.,
lot area, 36 ft. front yard on Route 94 (canopy), 4 ft. front
yard on Route 32 (canopy), and 3 ft. side yard (canopy). It is
the finding of this Board that the applicant has sufficiently
demonstrated practical difficulty in order to entitle it to be
granted the foregoing area variances. It is the further finding
of this Board that the applicant has not presented sufficient
evidence to show significant economic injury from the application
of the bulk regulations to the variances sought for the car wash,
to wit, 21 ft. front yard (car wash), 13 ft. rear yard (car wash)
and 6.5 ft. building height (car wash). The applicant has not
alleged, nor have they offered any proof that the site, without
the car wash, is uneconomic. The car wash apparently would only
increase the applicant's return. Further, it appears that the
applicant could still locate the car wash on this site either
without any variances or with smaller variances than have been
requested on this application. Thus, the applicant is not denied
a reasonable use of its land or building by the denial of the
variances for the car wash which are sought herein. This Board
finds it significant that the site plan referred to the Zoning
Board of Appeals by the Planning Board was chosen solely on the
basis of the internal traffic circulation. Since the Planning
Board had not conducted a public hearing on this application, it
did not have the benefit of the objections raised by members of
the public at the public hearing conducted by the Zoning Board of
Appeals. Thus, although other plans might not call for the
optimum in internal traffic circulation, they might provide for
development of this site which is more in keeping with the bulk
regulations of the Town of New Windsor. It is the finding of
this Board, that after granting the variances with regard to lot
area and the yard variances pertaining to the canopy, the
applicant is able to make a reasonable use of its land and



building. The mere fact that the applicant could make additional
profit and that the internal traffic flow might be optimized by
locating the car wash in the proposed location, is not sufficient
to warrant the variances requested concerning the car wash.
Considering all of the input with regard to the car wash
location, it is the finding of this Board that the applicant, if
it chooses, can redesign its car wash location, to locate the
same either without requiring variances or with variances of a
smaller magnitude than is the subject of this application.

12. Consequently, this Board does not find that the
applicant has demonstrated practical difficulty sufficient to
warrant the granting of the 21 ft. front yard (car wash), 13 ft.

- rear yvard (car wash) and 6.5 ft. building height (car wash)
variances since alternative designs could eliminate or reduce the
need for such variances as well as reducing the impact of such
construction upon the public and the neighboring properties. It
is the finding of this Board that the proposed car wash
construction must be reviewed in the light of the bulk
regulations and the health, safety and welfare of the public, and
the - impact of the proposal on the neighbors, not merely in the
light of the optimal internal traffic circulation on the site.

13. This Board's decision should not be read as one which
would deny all front yard, rear yard and building height
variances on the applicant's land for construction of a car wash
facility. Given a new application, which possibly could include
requests for variances of a smaller magnitude, based upon a
different design and/or layout that did not have such impact upon
the bulk regulations in the neighborhood, and given appropriate
to the health, safety and welfare issues arising therefrom, it is
possible that this Board could act favorably upon such variance
request if the applicant was able to demonstrate the requisite
practlcal difficulty.

14. The requested variances for 1,830 sg. ft. lot area, 36
ft. front vard on Route 94 (canopy), 4 ft. front yard on Route 32
(canopy) and 3 ft. side yard (canopy), are not substantial in
relation to the required bulk regulations since the property area
remains unchanged but the computation of lot area has been
changed only by an amendment to the local law regarding deduction
of sewer easement area and the above front yard and side yard
variances are smaller in magnitude than those which presently
exist for the canopies now at the site. However, as to the
requested variances for 21 ft. front yard (car wash), 13 ft. rear
vard (car wash), and 6.5 ft. building height (car wash), this
Board finds that they are substantial in relation to the required
bulk regulations.

15. The requested variances for 1,830 sq. ft. lot area, 36
ft. front vard on Route 94 (canopy), 4 ft. front yard on Route 32
(canopy) and 3 ft. side yard (canopy), will not result in
substantial detriment to adjoining properties nor change the
character of the neighborhood. It is the further finding of this
Board that the requested variances for 21 ft. front yard (car
wash), 13 ft. rear yard (car wash), and 6.5 ft. building height
(car wash) would result in subtantial detriment to adjoining



”lpropertles and would change the character of the nelghborhood.

.,16. The requested variances for 1 830 sq. ft. lot area, 36
ft. front yard on Route 94 (canopy), 4 ft. front yard on Route 32
(canopy), and 3 ft. side yard (canopy) will produce no effect on
populatlon denSLty or governmental facrlltles.

'17. There is no other feasrble method avallable to appllcant
- which can produce the necessary results as to lot area, front

, yard on Route 94 (canopy), front yard on Route 32 (canopy) and

- gide yard (canopy) other than the varlance procedure.

‘ - 18. The lnterest of Justlce would be served by allowing the
grantlng of the requested variances for lot area, front yard on
Route 94 (canopy), front yard on Route 32 (canopy),'and side yard
.f(canopy), and by denying the requested variances for front yard
V(car wash), rear yard (car wash) and bulldlng helght (car wash)

NOW, THEREFORE, BE IT

.~ RESOLVED, that the Zoning Board of the Town of New Windsor
GRANT, as originally numbered, (1) 1,830 sq. ft. lot area, (3) 36
ft. front yard on Route 94 (canopy), (4) 4 ft. front yard on
Route 32 (canopy), and (5) 3 ft. side yard (canopy) variances for
the proposed ‘rebuilding of appllcant's service station in
accordance with plans filed with the Bulldlng Inspector and
presented at' the publlc hearlng.

BE IT FURTHER

RESOLVED, that the Zoning Board of the Town of New Windsor
DENIES, as originally numbered, (2) 21 £t. front yard (car wash),
(3) 13 ft. rear yard (car wash), and (7) 6.5 building height (car
wash) variances, for the proposed rebuilding of applicant's
service station in accordance with plans filed with the Bulldlng
" Inspector and presented at the public hearing.

AND, BE IT FURTHER,
'RESOLVED, that the Secretary of the Zoning Board of Appeals

of the Town of New Windsor transmit a copy of this dec1510n to
the Town Clerk Town Planning Board and appllcant.

Dated: pSeptember‘23,'l99l,«




i ZONING BOARD OF APPEALS .

; APPLICATION FOR VARIANCE OR SPECIAL PERMIT *f\‘ L v

4# 91 23

Date-“‘ 06 54 91

1L Appllcant Informat10n~

(a)"
) N ~
: CT (Name,%address and phone of purchaser or lesseé)
@) A A
R 'Hrﬂyf(mee, address and Dhone of attorney)
@ pA

(NameA‘eddress,andppnone of broker)

JIIg Appllcatlon type.,iﬁ

Use Varlance D Slgn Varn.ance

’ [I] . Area Varlance R ‘f [:] In‘-:erl?retéltlon L

CIIIL Property Informatlon-‘f
o (a) e ‘ ~sid

i‘.'(b), “What other'zones lle w1th1n SOO'f N § n
(c)u‘Is a pending sale or lease subject to ZBA approval of thls

102' % 157+
Lot size)’

.appllcatlon7 " onfac
(d) When was property purchased by present owner7 1zﬂ6/66
. (e) BHas proper*y been’ subdivided prev1ou81)7vmb - "When? -
GD) oHas property’ been subJect of ‘'variance or specmal permlt
.- previously? Yes - . “VWheén? 1/11/82. =
(g) " Has an Order to. Remedy Violation - een 1ssued agalnst ‘the

- property by the Zoning Inspector?.’ o
(h) Is.there any outside storage at the property now or lS any
' 'proposed'7 Descrlbe 1n detall n/a- . A

Iv. Use Varlance n/a,‘ ‘ e ' ' '
‘ (a) - Use Variance requested from Yew Wlndsor‘Vonlng Local Law
" Section 1t“f; Table of " ST Regso, Col . ﬁfv, to~.”
~allow: ' C e RSN
(Descrlbe proposal) D e




L

,n/a‘

'“The legal standarg for a- "Use"'varlance 1s unnecgsaary
-, hardship. Describe why you feel. unnecessary hardship
i1l

W result unless the use variance. is’ granted.  Also

‘vhardshlp other than thls appllcatlon.‘

set forth any efforts you have made to allevxate the

varlance ' L : ‘ ‘ L v "
Area variance requested from New Wlndsor Zonlng Locel Law
Sect10n43 ]2 Table of usemulkRegs Cols C,E,F,GsT

Proposed or ﬁ*“Varlance

f“”Reqﬁirementé . :;g ' . Available . ~ Request
_ Min. Lot Area __4Q_,_Qm_si——i&-119—i~f-= C —lgosf

‘Mtf‘Mln ‘Lot Width~
" Reqd. Front Yd~

.*** car wash 21 Tt. *%%

.. 'Reqd. Side Yd. "3 fef 4
' Reqd. Rear'Yd. car w:ash ]3 ‘Oj.__
- Reqd. Street . R e
L Frontagen . 4. : n)a oL T n/a R - . o
5S‘Iiax Bldg. 'Hgt. 5.7 ft. 12 2 FfE L 545 ft,
‘Min. Floor Area* n/3 = .~ . n/a o -
TDTV Coverage® ,/a % .. nja ko - %
Floor Area Ratio™¥* (. Yt S
Regd. Front Yd. “'_Q*g8fft;’fR£" =24 TE. . RE. DI-36IE.
. * Residential Districts only . - 56.ft~ AR
** Non- re51dent1a1 dlstrlcts only o
‘0/S Parking 7 - -

The legal standard ror "n."AREA" variance is practlcal

,gdlfflcultz Describe why you feel practlcal f?lculty

.. will result unless the area variance is granted.. Also,
- set forth any efforts you have made to a1lev1ate the.

*vf}fArea
_”,_E(a) 
"*%*Cemxy;'
(b)

VI. Sign

8ign

difficulty other’' than this appllcetlon
See attached for thls 1nformatlon.

Variance: n/a : ‘ ‘ T ‘ "
(a) Variance requested from New Ulndsor Zonlng Local Lav'

Sectlon e Table of: * Regs Col.

A - ‘ pronosed or- Var1ance,7:“z‘
4 > -Requirements,“ Avallable . -‘Request . - °
Sign-1 R T ,
Sign 2
Sign 3 .
Sign 4

5




(b) %gscrlbe in detall the SLgn(s) for whlch you seek a
~ 'variance, and set forth your. reasons for requlrlng
extra or oversize signs. :

(e) 9£at is total area in square feet of all 51gns on premises
- including signs on w1ndows face of building, and free-
:standlng signs? : ' : :

VII. Interpretatlon n/a
(a) ‘Interpretation requested ‘of New Windsor Zonlng Local

Law, Section __ , Table of : . Regs., Col.

“ (b) - Describe in detail the proposai before the Board:

VIII Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fen01ng, screening,
sign limitations, utllltles, dralnage ).

Applicant intends to rebuild and upgrade property, eliminating service
station and adding a car wash facility and convenience store on the '

premises. Applicant intends to add a considerable amount of attractive
apin 1nclud1n trees and shrubs along the perimeter of the

property.

IX. Attachments required:

x__ Copy of letter of referral from Bldg. /Zonlng Inspector. -

x__ Copy of tax map showing adjacent properties.
-~ Copy of contract of sale, lease or franchise agreement.
x__ Copy(ies) of site plan or survey showing the size and
‘location of the lot, the location of all buildings,
facilities, utllltles access drives, parking areas,
trees, 1andscap1ng, 1°enc::.ng, screening, signs, curbs,
paving and streets within 200 ft. of the lot
n/a Copy(les) of 31gn(s) with dimensions.
_x__ Check in the: amount of $50 00 payable to: TOWN OF
NEW WINDSOR.

x _ Photos of ex1st1ng premlses whlch show all present
slgns and landscaplng : S




DR
'lgicOUNTY OF ORANGE D

. X. AFFIDAVIT

. Date’ gune 24,1991
4'STATE OF NEW YORK) Lo
‘SS.v:

The under31gned Appllcant belng duly sworn deposes f
‘"and states that the 1nformatlon,‘statements and representatlons
rconta1ned 1n thlS appllcatlon are true and accurate to ‘the best of
nhlS knowledge or to the best of hlS 1nformatlon and bellef The
tappllcant further understands and agrees that the Zonlng Board

‘,ufof Appeals may take actlon to resc1nd any varlance or permlt grantedtv
‘ lf the condltlons or 51tuat10n presented hereln are materlally

changed

(APPlicant):,,.ftt

Sworn to before me this

____ day of _ Tune f’5-l991A.x

' XI. 2ZBA Action:

‘(a)_dPubllc Hearlng date_

(b)) Varlance is

 Special Permit.isﬂv’

(c) Conditions and;safeguardsg.

A FORMAL' DECISION WILL FOLLOW‘é
- WHICH WILL BE .ADOPTED BY SO
RLSOLUTION OF ' ZONING. BOARD OF APPEALS




Mobil 0il Corporation submits that its application meets the
test of practical difficulies as defined and set forth by the
Courts of the State of New York.

PRACTICAL DIFFICULTIES

The first question is how substantial the variances are in

relation to the requirement. The minimum lot area required is
- 40,000 s.f. Applicant has 38,170 s.f. available which leaves a
1,830 s.£. lot area variance to be requested from the ZBA. Even
if measured against the absolute standards, the measure of relief
sought in this specific area is not substantial. The required
front yvard in a C zone is 60 ft. Rebuilding and renovating the
property with the elimination of the service station. area by
creating a convenience store and car wash results in the need for
a 21 ft. front vard variance for the car wash and two additional
front yard variances of 36 ft. (Rt. 94) and 4 ft. (Rt. 32). The
Zoning Board of Appeals must take into consideration the fact
that a proposed plan was submitted previously to the Planning
Board which did not require any variances from the ZBA. The
Planning Board recommended that this plan be revised to ensure
safe traffic flow, thus creating the need for the application of
several variances. The Board is requested to also consider the
fact that the Applicant granted a gratuitous easement for
construction of the town's sewer line. This easement area must
be deducted from Applicant's total lot area. The required side
vard is 30 ft. in a C zone. Applicant has available 27 ft. of
side yard and must apply for a 3 ft. side yard variance which in
itself constitutes a minimal. request. The bulk regulations in a
C zone, and more specifically, the rear vard requirement is 30
ft. Applicant proposes a mere 13.0 ft. rear yard variance
request for the construction of the car wash with 17.0 ft.
proposed or available. In order to comply with the maximum
building height requirement in the C zone, Applicant would be
allowed to construct a building which was 5.7 ft. in height. The
Board would have to agree that this is totally impractical
* leaving Applicant no alternative but to request a 6.5 ft.
building height variance in order to comply with the bulk
regulations. ,

The second area of inquiry is the effect, if the variances
are allowed, of the increased population density thus produced on
available governmental facilities. None of the requested
variances would have the effect of increasing population density.
Even if that were the case, which it is not, there would be no
increase in the demand on public facilities beyond the demand
which can readily be met.

The third area of inquiry is whether a substantial change
will be produced in the character of the neighborhood or a
substantial detriment to. adjoining properties created. The’
Applicant believes that the granting of the above variances would
strengthen the character of the area since the entire parcel will
be rebuilt, renovated and beautifully landscaped.

The fourth area of inquiry is whether the difficulty can be
obviated by some method feasible for the Applicant to pursue



L _;carefully englneered ‘to:- enable s1ngle entry andfexit .on: Rt.‘94

"F}Plannlng Board, there will exist: w1th’the

mfﬁgwould be ‘served by . allowing the. varlances._

“other than the varlances.m For' the App ican “to develop the’ type
- .of . project 1 seeks, the variances are necessary. ‘The Applicant -
5,proposes ‘to- completely reconstruct -and renovate the bUlldlng.;/

.The ‘design- of the ‘traffic flow ‘on. Appllcant's property ‘has been

.- has ‘improved - the traffic flow with -the" requested changes from’ the*f}
Vijroposed plan a :

';much 1mproved element of | safety.‘

The last area of 1nqu1ry is whether he. nterest of\Justlce ['31‘5
Slnce Appllcant‘ o

"‘*commercral property fronts on- two ‘major hlghways ‘in the Town: of -

-"flow.

.. New. wlndsor -andis located at.a busy" intersection, to - shift the
“location of the bulldlng Wthh is. proposed would ‘destroy the @ = |

'p'v1sual effect of “the ‘building on. ‘the property /in relation to :the .~

" road: frontage ‘and: could serlously 1mpact adversely on" the trafflclj

ECONOMIC INJURY

. ( Slnce the DOT has undertaken a pro;ect of reconstructlon of
Q‘the hlghway on -Route 32.and" 94 .in the. Five- Corners .area of town,
-as.a practical: matter, it would be more. economlc for: appllcant to

rébuild. and renovate ‘the ex1st1ng fac111ty at this time rather

- -“than’ at a later date.r In todays competltlve env1ronment

.l commerc1al establlshments to better serve the publlc but may be a’.

requlrement to remain in’ bu51ness., ‘The 'plan proposed by the .
&Appllcant ‘has no- ‘adverse: impact upon ‘the- publlc.u It serves to"
increase ‘the quallty ‘of the zone and. upgrade the needs’ -of the -

" community. - While it ‘would be: difficult to proceed with the plan

~ “while maintaining strict adherence to. the local law, the 1ntent

and spirit: of the .Zoning ‘Local Law 1s fostered by ‘the plan as
,%proposed., , i :
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J «PRELIMINARYSMEETING

MR. FENWICK: This is a second preliminary. This is a
- request for (1) 1,830 square foot lot area, (2) 21 foot
- front yard (car wash), (3) 36 foot front yard on
“Route 94 (canopy), (4) 4. ‘foot front yard on Route 32
(canopy), (5) 3 foot side yard, (6) 13.0 foot rear
yard (car wash), and 6.5 foot building height for
. purposes of rebuilding of service station with the
addition of a car wash at Five Corners in a C zone.

‘Scott Kartiganer, P.E. came before the Board repre-
sentlng thlS proposal - '

MR. KARTIGANER The colored- renderlng is: sllghtly
. different. Basically the whole plan hasn't changed.

We have just added the varlance table as requested at .
the last meeting. This is our second meeting., Came
back, submitted the notice of disapproval -of the site
'plan again as requested. Reiterating all of the

. - . variances ‘that were requlred I don't know if every-
L_j ' ‘ body was here the last tlme just go over it again
brlefly ‘ . -

"To reiterate what' we went over the last time, the pur-
pose for the lag of the way we have laid out the site
is for the best intermal arrangements inclusive of the
‘car wash and the M.P.D.'s. What we have done is

mostly at the request primarily of the Plannlng Board
our first submittal was to the Planning Board, 1ncluded
everything within setbacks ‘and whatnot. But, with the
slight variances that were requested gives 1t a
cleaner internal movement.  Also, we have eliminated
an already approved by the way outlet onto Route 94
that's here. I think it makes it quite a safe improve-
ment over here in this area We have put the storeage,
we have created a great deal more storage for the car
wash as opposed to doing it in the opposite direction.
We have also moved back this entry from Route 32 onto-
the station a little farther back than what the DOT
had requested ~ : oo

‘ The area varlance was . ba81cally of our own maklng
’ ﬂ . because we granted an easement for sewer to the town."




-

1

ff_7%8-9i’

‘ I thlnk this was a gratis easement and now they deduct 1t

from our area which makes it & nonconformlng lot. I
think we can get by with that. As far as anything
dealing with the height variance, that's basically a

 function of the setback varianceiof the, for the car
- wash for the height because that, that' s more of a
- formula function based. on the number of feet away from

the rear yard and that's how the’ height is determlned

"so that variance is a functlon of that What else can

we tell you7

. There's an ex1Sting variance on the parcel for the
- canopies, These are actually quite a bit of an improve-
~ment over the existing site plan. This has been a full
upgrade safety improvements, full fire up to code, new

tanks 1n the ground. ‘These are where the ex1st1ng

M.P.D.'s are. Ours are quite a bit farther away than

what these ex1st1ng ones are,

, MR..TQRLEY: What about the sign, yoursaid-eXisting’sign?

o MR. KARTIGANER: We are just going to keep the existing

sign there.

MR. TORLEY: ‘bo we need that? That's annonconformihg

~ sign, it's mnot 15 féet back.

MR, FENWICK: They are not changing it. They are not
taking it down, not d01ng anythlng with 1t so just
leave lt

MR, TORLEY: It's a lot nicer.

MR KARTIGANER Itfs‘gping to be a lot nicer than what is
existing. ‘ - o

MR, TORLEY: ~ We 1n1t1ally prov1ded a 31te plan to the
Plannlng ‘Board. : : , « -

MR. KARTIGANER: . This one,really.wdrke very.well from
all standp01nts. P . ‘ o

MR. TORLEY Plannlng Board for reasons of trafflc flow

wanted it modlfled That is why you 're here for the-
var1ance7 : . . :

| 3,7215,h“1n
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MRieKARTIGANER: Exactly. ‘We have submitted several to

‘the Planning Board. What would have happened, why don't

we go back to this other ome.. ‘What we have done is

~'since we’ do have an easement here, we have tried to

keep the car wash outside of this setbacks of the
easement. "itself so that if any work has to be done om
the sewer line, it can.,  The only. other way we would

.have been able to do it was flip the car wash around,

which would have, which we would have had to take advan-
tage of -the closer entry to Route 94, 1It's a good use
of the space that's on the property and I think that

if this is a dangerous corner and we are trying to keep,
you know, the safety as much as we can, take advantage
of that. And it's also quite a wellrun station, We're

‘putting in some 1arge islands, d01ng some extensive

landscaping and I think really we tried to take advan-
tage of the aesthetics of the site fully. Our islands
are larger than the DOT's 1slands and we 11 be puttlng

. grass 1nstead of concrete,

MR. TANNER I just w1sh they could de31gn the car ‘wash

buildings with a little more flair. It 'S llke a box
that was dropped there.

MR. KARTIGANER: Thet's really what it is.

‘MR, TANNER: That's what it looks llke

MR. LUCIA: One issue the Board mlght want to consider om
the car wash, I think, I don't think it's a problem but
this property is zoned C and the use is by right, use Al
would include retail stores, which is fine, Use B5:
includes a gasoline filling station and service and
repair garage. Neither of those: are exactly deflned
slight change in wording. The ordinance, that

Section 4837 defines gasoline service stationm, which
.certainly is what they intended, I thlnk there are a

long. list of uses for gasollne serv1ce statlon,
including washing and lubrication services. My feeling
is that when this:was drafted, - probably that was back
in the days when you had a. three bay garage, and a
separate freestanding car wash is obviously something -
different. The only reason I raise it is whether or.
not you deem that use to be’ lncluded under the deflnl-‘
tion of gasollne servxce statlon.f~ .
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MR. FENWICK: Do you know if that use shows up any other
place in the code? ~ : : ‘ :

MR. LUCIA: 'Not that I'maware of.

' MR. TORLEY: Certainly seems reasonable to be part of

the gasoline stationm.

MR, LUCIA: It may be just a change in technology from
the days where all garages had a wash bay as one of
several bays but I just raise it because it's something
you want to handle. If we deem it to be included, he's
fine. He's on his way with his requested area variance.

MR. FEMWICK: Whatever the other Board members feel
that 1 feel it's, it'says car wash, they're washing

the vehicle. It doesn't say how they want to wash it
or whatever, could be a hose hanging from a post so --

MR.zTANNER: That s my feeling.
MR. NUGENT: Mine too.

MR. TORLEY: What about other signage, do we have a
problem with those?

MR. KARTIGANER: All the other signage as well within,

we do have some photographs, we checked that.

MR, TORLEY: We have a somewhat archaic sign code. I
wanted to make sure we had that nailed down.

MR. FENWICK: 1Is Mobil the owner of this property?
MR. GARY HUGHES: Yes, that's correct.

MR. FENWICK: Certainly looks - like you have done every-
thlng we have asked for.“‘ ‘ .

MR. NUGENT: What did you ask him to. do?

MR. FENWICK: A lot of these :things weren' t on here.
Address the variance tables, there was a couple other
problems that were not addressed at the last one. The
canopy was not addressed. How far away off the property
line that was. The reason why they have a variance to

-23"»
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be a lot closer to. the 11ne than they are actually going

to be from where pre- ex1st1ng and: we dld give that -

variance but the problem was. pointed out by Dan is
. they are taking that down so.that variance dies with

the structure so we: had asked them to address everythlng '

-and it looks like they have done that., I don't -- I've

looked over this and T- don't think they have missed
anythlng ~And I think, “Jjust taking 'a quick look at

this and in effect, if it were squared off, the piece
‘of property the  town took 'as an easement in excess of
- 2400 square feet and square footage they only need. is
1830 so they were -- '

MR. NUGENT: Robbed"_ ,

MR,;FENWICK' Yeah they were robbed brobably.

MR, TORLEY I thlnk they have done a nice JOb

MR. KONKOL:. TI'd like to make a motion we set them up

. for a publlc hearlng

‘MR FENWICK I'm g01ng to have our attorney glve you
‘what the prerequ131tes, ‘'what the criteria you're going
. to have to. meet for this area variance and these are

the thlngs you re: g01ng to have to. address at the public
hearing. S

MR, LUCIA Okay, on your area variance, the legal

 standard is somethlng called practlcal d1ff1culty That's

what you have to - establlsh for this Board to grant your
requested area variance.  That involves a proof by you

“of significant economic injury from the application of

the ordinance to- this parcel I1'1l leave it up to you,

whether you want to- brlng in real estate appralsal report

or your own real estate appraisor: to show why it is

.unique to operate’ the site ‘at present .and why it's more

economic to Operate it w1th your suggested changes. at

‘this p01nt

| ‘MR HUGHES | Is that on the overall de31gn7«

'_‘MR LUCIA The complete operatlon of thé slte why you
do not get a reasonable ecomnomic’ ‘return from the site
- as it is: presently zoned -and:’ conflgured as opposed to
- fwhat it 15 you want to put in there..‘ b .

PR




“hMR LUCIA ‘ Safety is certalnly a: relevant factor.'fThe]f
~ fact .that DOT may have started .you on. some of ‘this because

';l as opposed to later. ‘That' s ‘all relevant. - Approved
on the layout, 1f this is the. most effectlve way of
. so. | o i
"MR. KARTIGANER That would be under the guise of practlcal‘

: ,ra'thl_s'7 ,

o “MR LUCIA Practlcal dlfflculty is malnly dollars and

“:y'cents argument ‘but’ certalnly other factors enter 1nto
it and this:Board would be happy to hear-about it. 'I'd
.like you ‘to- br1ng photographs of .the site. We would:

. 'like to. see some photographs of ‘the: site as it exists’
 now and’ a. copy, of your deed for the property and a.

',’*MR HUGHES Understand

'MR,-IANNER: '1l second it.

ROLL CALL:

Mr;hTorley V’,“Aye,'
Mr. Konkol . Aye
Mr. Tanner . =~ Aye’
Mr. Nugent - | Aye.

. Mr. FenWle " Aye

MR, KARTlGANEk: Things llkeysafety and rlsk7

of w1den1ng the road so it' s’ more’ economic ‘to do it now
traffic flow. and safety you went around with Mark" Edsall

handling 1t from a safety standp01nt by all means say

dlfflculty, 1t doesn t have ‘to be dolkirs and cents on

'k{'

tltle pollcy

MR FENWICK Motlon on the floor.~
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MR. FENWICK: This. is a request ror (1) 1,830 square ,
foot lot area, (2) 21, foot front. ‘yard (car wash) (3) 36
“foot front yard on Route 94 (canopy), (4) 4 foot front
yard on Route 32 (canopy), (5) 3 foot side ‘vard, (6) -
13.0 foot. rear yard (car wash), and (7) 6.5 foot
bulldlng helght variances for. purposes of rebuilding’ of
service statlon with addition of car wash/convpnlence
,store at Flve Corner° in a{CfLone

Scott Kartiganer, P. E and. Gawy Hughes uame before the
Board repreeentan thlu PTOPOSdl :

‘1 KARTIGANER we have been- worklng on . thlS PYOJP(t
10) a while. Just to go over for tho e who haven’t
'heard i; before -=- - S o o

MR FENNICK: If‘thér sganyone ln the audlence hern in
reference to this Mobll Oll “would: thpy please 31gn the"
sheet . ‘ :

"TMR. hARTIGANER The purpose of this vaviance vequest is.
, ‘ ~to requesf a setback and primarily a setback in height
: ' e ~wvariance for a car wash structure on the property. Als
__] S B ‘some setback on the canopy and slight arvea variance.
The reason that the structure had been located where it~
is it provides for a better primarily provides for a
. better internal c11culatlon pattern . around the buildings
.and creates a betPr and‘satervex1t and entry from both
32 dﬂd 94 . ' . Lo ‘

This uirangement was preferred by the. Pl&nning~aoard at -
the May 22, 19291 meeting.’ aftex we reviewed several
tentative plans.  One of those, several of them did
include ones without any variance or setback or height .
variances. What should be noted and what was' taken into
consideration in fhls arrangement as pPresented by Mobil
is that it provides for only a- single entry. and exit on
~a busy Route 94, storage lane at the Vails bafe
intersection. Currently, we have . two entrances at fhl°
intersection. We’d be using the- one and much farther . -
‘back. This is in- lieuw.of - ‘the . two that we. are “allowed by
the DOT. We feel for our own .station that 1t ‘makes for .
& better traffic pattern and s zafety 1e’vary 1mportant
Should be noted that Mobil intends to do. extensive _
landscaping. Ne‘%r" not °how1n9 lan“equlng here. I
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tﬁ] D 'have the landscaplng plan, even in. excess of what 1°
‘ 'l required by the town and by the Board . The. full.
landscape area we recognlle ‘this 1s an 1mportant
'Juncture. : :

The area VdTlanCG is due to a request by the Planner.
that we take: ofT this 30 Topf sanitary easement fhrough
. the site from our net area.’ The overall site originally
met all the area variances. This.was something that was
given to the town gratis. We didn’t realize it was
- going to put us into an area variance situation. The
= overall canopy avea, our setback, as it exists now at
B the site, has an alveady has an exleflng variance to it.
. The variance that we are. 1eque°t1ng with this one we can
rmake fhaf a less of a vaxlance 1eque°t :

Hf;Economlcdlly this is the request of the anrd we need
Cto- ‘upgrade and modexnlle the site. to 1990 standards to
Cremain compalitive with wcnerally‘in the marketplace.
"The access, one of the functions is access of the

internal flow would make greatly makes people come to
the station, they can get in and out of it easier. In
this time.of litigation, it’s a function, cur liability
whatever we.can do. to enhance the safety and make.ease
of storage intermnally: keeping the cars away from the

zl | iAfead which we hawve done in this scenerio greatly reduces
4 : the risk of llablllt,; corporate exposure. That’s all I
haVe ‘ )
MR. NUGEMT:  One thing “ou'left out for the audience in

"particular was that the lot was 901ng to. be leveled Lo
start off Wlth

MR.~KARTIGANERL ‘Basically, wa2’re vYedoing the entire

- site. We’'re taking down the existing, gas station,
 taking out the existing pumps.  We’vre taking out tanks,
“it’s totally taking it down to scratch, rebuilding the
whole entire station brand new.. Furblng, ldndoraplng,
building itself,: pump » lf’e & full rebuild of the
station. “ T '

MR. FENWICK: Just want to read this for the record from
Orange County Plann1n9 and, Development - ThlS ‘is part of
the application where it has' to “go to ‘the County. because
it borders a County or State road. Commentﬂrfrom the
" Orarige County Plannlnq Federatlon is that. *hewc are no
glgﬂlTlP]ﬂ* lnteuhommunlry ox countywlde Ponherng to.“
‘thﬂQ to your mtt&ﬂ*l’ﬂ " ~ : e




July 22, 1991 000290

o

MR. LUCIA: I think that’s the Orange County Planning

Department.

MR. FENWICK: - Oh ves, it says Orange County Planning
and Development 4 : g : )

" MR. HUGHES:  Last meetihg you, aeked‘uo to provide a

large blow-up of the site. As you can. see -

MR. KART IGANER: Thl° is what it look 11ke now as it’s
existing. - . '

MR. HUGHES: It’s somewhat, kind of ugly when you look

at . it, it’s not very appeallng ‘at all and it’ s outdated

JUSt not in keeplng Nlth the station.

MR FENNICK- ‘Is‘thex, any orhpr questlons T1om the

Members of the’Board?

MR . KHRTI GANER: This is the proposed site computer
generated w1thout the trees or landscaping so you have
to Tlll Lhrm in. : : :

MR. HUuUEC' Basically, what I did iz I took a picture
of the site right there, I scanned it into the computer
and then we erased the station that is here basically
all these different things and then superimposed what
we’re golng to builld in the meantime and that’s if wyou’d
like to look at that. Co

@)

MR. MUGEMT: Ome thing I think that cught to be brought
out, there are no service bays in this new mplan, there
what three or four now? : 3

MR . HUGHES: Hdw many are there now?

MR. FLORIO: Threes (3).

)

MR. NUGENT: Theres will be none?
MR. FLORIO: Right.

MR. FENWICK: Strictly going to be a gas

. statlon/convenience store/car wash?:

MR. HUGHES: ~That’s correct, yes.




_MR FEN
s;te'>

-Jury 22,“19?1 - “jf‘ B -

WICK: uouldn t be any storage of vehlcles on
There’ s no repalr work belng done°

MR HUGHES: No."

MR . EENQICK; wlll you be d01ng any repalr work°

MR. HUGHES: I'm- sure the only carelparklng there w111‘

" 'be thos

e u31nq thw mawkef we have’ Mr. Florlo here

3MRM FLORIO My name 13'Tom Florxo,.

. MﬁL‘FENwICK Nha* is: you1 ihterest? L

,MR,’FLO

MR. LUC

RIO:‘ I M & pr1nc;ple in thr cdfpnratioh

1A Mr. F{orlo, nof Mobll Oll Lnlpowat10n7

CMR. FLORIO:. Advanced mutomot;yc.,y‘

MR . LUC
Mok il®

owner ,:

IA: Youll be”leasing‘the‘étationﬂfrom the

© MR. FLORIO: Correct.

. MR, FENWICK: Te thisvgo;nd‘to'be~24‘h0urs?

MR . HUG

HES: Car was h, the. whnl«,s -ation will‘be opern 24

hours of cervics. that_ﬁj?u.y&ut\ ves

MR. FEN

WICK:  Seven days a week?

MR. HUGHES: Yeos.

MRS . BARNHAR have‘an'éffidavitHbf service by mail

who -are

here where oT Tuly 10th, I sent out 29 addressed
envelopes. e : B
CMR. PEMWCIN: | TULl cpen it g to the public.  Try to be

brief, give your name - and addxecs, pledse e
GREG SHAW: May I‘qppTOach Lhe Bo.ﬂ'd’>
MR. FENWICK: surp

‘MR!‘SHAM;. My name Cwe‘, haw from chaw Englneexlnq

“Tonight, I'm 1prwbent1ng Fred: Ga\dnux and Herb.- Slepoy

4dJaCdﬂ? Frogerty. owners to 1h1° olte They own




S July 22, 1991 - S ‘”71 . \ 31

the land of Pizza Hut . és this Board,iévaware,‘Vails
Gate is a very busy intersection. 'So busy that the
‘State is spending approximately four million dollars 'in

1mprov1ng and upgradxng the trafflc cxrculatlon.

As,I mentloned,_my cllent owns Piz za Hut which is to the

.. rear of this property. 1It’s lower in elevation than the
“Mobil 0il. There’s a big difference between the before

and after photos of this proposed project. - Before
you’ll be able to see Pizza Hut very clearly and
distinctly. After this car wash is built, you’ll not be
able to see Pizza Hut from the Five Corners

“intersection. Again, I brought out to the Board that
~ the Five Corners is a very valuable commevcial arvea.
And to take that visibility away from Pizza Hut to allow

these gentlemen to encroach on the front yards, side
vard and building‘height,variances, is rveally unfair to
my client. You’re ashing for many variances tonight but
ouy pxlma\y obgecrxon is to thr car waph.

Again, vou're vﬂLTGdChlﬂq on the FxonL vard which again
iz going to effect our visibility. The side vard also.
The building height wvaviance. is being vequested, Pizza
Hut being lower in elevation, I kelieve this computer
generated perspective is not corrvect. You’re just going

" to see very llftln of Pizza Hut that which is above the

car wash and the Mobil Mart and that which is below the
canopy .

In the presentation made by the applicant, I didn’t hear
a discussion on ‘economic hardship, on practical
difficulties. oan effecting veal astate values in this
area. I think ths Board now can ges that it’s
dramatically going to effect Lhe Pizza Hut property. I
mentioned. before about the New York State DOT, the curb
cuts that the project is going Lo gene1atp are they
existing curb cuts or new?,

MR. KARTIGANER: The new grojsct?
‘MR, SHAW: Yes.

MR. KARTIGANER: Our.project is utilizing one existing
one, there’s existing four curb cuts out there now.
We’re reducing that down to thvee. One on 94, between
setback closer to the farthest back setback. Currently,
the DOT is installing the curb cuts as they d 81gned on-
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- fMR;szaw; ‘Cdrrect;

. MR. HUGHES: = Yes, they have.«

MR SHAW:{»Ih“éhdij

the hlghway cause: we”have~an éxistfng dperating-stétiqn
at this txme.‘ T ‘ L e o :

jMR HUGHES:  This 1¢ what they have here now, ohe here;“'
one .here and two in the front as well so this ‘

“intersection bemng °o close to this. ‘corney: right here,_.

thlS belng a maJor avenue, it’s relatlvely unsafe

“MR. SHAW: My poxnt; %cott,‘let me: dSk the quthlon, has

the DOT reVLewed this project that belng the three uses

v‘whlch are now going. to be. encompassed on ' this onfa site .
;wlth respect Lo rhp exlsrlng curb uuts?‘

MR . KARTIGANER: They are. currently 1ev1ew1nq thls one.

This was a field modification wg»had requested this
ltht chdnqc because it dne 't effect our - entry and
it’s Tarth@'. away. . SO Tx\ e ha»b had very positive

‘responsc from the DOT, &z Tul cas moving- just a singular

hmd b“l'lf'\ v Trom, tl"zaf dll «-'t.,tlor‘l.

TMR hUCHE‘=5' 'hlnk tht you re. agklnq. if”I5m,not

1~fahun, hwd thu “OT QanAtulg4w1th,thw‘car\wash?

\
i,
B
¥

‘MR SHAW: Cause’ your concexnl’all right, i before you
had the gas business‘and’a small ‘mini mart, am I
correct, and now we’re throwing this third business,
that-being the car wash onto the site.  The traffic
‘patterns ars going to be substantially different and
again'with’the‘mdney;thaf’* been pumped into. the
intersection to try and straighten out the Lrafflc
problems, I think getting their 1nput on this alt plan
.would be ap,roprlate also . :

MR. KARTIGQNER:r’ThCV‘f“hqtreﬁtly reviewing that. The ..
initial rezponse hag been most Tavorable. Mostly'
because it will e faklnq Jdck 1he unfwy, this 94 entry
Lha t currently Ex;ﬁts.‘ , Ce ' .

“MR'*HU HE%:f‘Qf ynu Ponuerned about the congestlon'

where dust so'I‘JH‘Vrvt“no°

Ki
f

verall parcel ’s, -
9 to have many bay for .

3}

‘1elat1Val raello
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‘vbbv1ously the‘omaller one. wlth the access into the car
B wabh. , : :

MR HUGHEb About an acre.
‘MR KARTIGANER It’° a full °1he

'MR, SHAW: T think thlg Board,‘myrrecomméhdation_WOuld'
. be to get some input from the New York State DOT with
respect to the‘circqlation‘and the use on this property.
L MR. FENWICK: - he‘uhe is aPPIOPYldte. It’s not

le area.

MR. SHAW: . I realize that. MAYLC th*‘imténsity of it

v’agaln llghf now vou have one and a half businesses and
‘you' 1eally doubling 1t,’the‘amount of traffic that

think: thaf is ny phlr’

- front yard wetbach. @ If it were constructed in a

<cwould that =till partially impact your‘cllents

[

‘MR. HUGHES: wéll’ thefé’e fourilslands 1lght and

MR. SHAW: Four plus. the mini mart plus the car wash,
that*s quite a bit of aberltY on a site thaf’
approx1mately how large : :

something we're dddTFSSlﬂg Everything we’re- addressing

thi: SLtv is going to generate is g01nq’fo be
substantially different than what it is right now. I

MR . LUCIA:  Also assume the Board grants them the
variances for this proposal they still go back te the
Flanning Eoard beczuse you still need a special permxt
to operate a gas etation. Is that Porrcrt°‘

MR HARTIGANER : Correct.

MR. LUCIa: I believe the car wash . teqques 21 foot
conforming mannéri'in other words, further back from 94,
MR. SHaW: I thlnk it would. 1mparf my gllents buf if

they were cons l°t8ﬂt with the. zoning, maintaining the
Tronf yawd sefback alntalnlng the 31dp yard setbauk

MR LUCIH~ ,une at a tlme,,Just the .ront‘,ard7‘"47




‘really improving the cli
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MR. SHAW: I‘thinkwall thfée‘a1e”tiéd together bebaQSé

. the building height is tied lnro the nearest distance to

the neare AN lot llne

. MR. LUCIA And the reafvyard:‘i? that were made to.

conform, would Lhdt actuall/ worsen the client’s
POSlthH if thaf bulldlng were. pulled out - towards 32

”MR. SHAN? 1 d have to see the plan. I can’t tell from
this drewing. I can’t react to that that quickly.

MR. LUCIA: VSimilarly on the variances requested on the
canopy which would be front yard which is the only one
relevant to you, that’s the 46 fool request on the o
canopy, did the applicant say that that was actually a

. lemver varldnge than the eylvtlng «ar1ance°
';MQJQHUGHESf‘“YeS.

MR.,KARTlGANERt Reslly, yes.

MR. SHAwr' our only request. on the canopy is that it be
as high waz the existing canopyi, thé(facia depth not
exceed the p<1°f1ng facia depth. 'If you were to look at

" this perspective trying to see where Pizza Hut is in the

rear if this canopy waq,lowpr, we'd get blocked out. If
the facia depth is deerper, we'd get blocked out. %o,
our, we really have an objection to the canopy we’d like
to see it as high as Lhe éxisting canopy an the facis
depth be no deeper, we’d llkc to maintain the canopy
that we presently hawve under the existing canopy, the
front yard setback we've really not concerned about.

MR. LUCI&: The vest of my auestion is if the wvariance
request is le=ser than the existing canopy, are they
s -y . B

&1 *9 ”1°1blllty

CMR. SHAM; I really don’s think’ ‘the front vard setback

comes inte .glay., IFf the »u_ldlng,is,.xoufrévcortect,
the existing ganupy encroaches’ out to .94 greater than
what I belisvs t pr\,osal is before this Boerd so we.

can again we’'re nof taking an ObJUCflon to fhe Tronf

yard getbdcl to fhe-ranopy
AMR.‘LUCIA;. Thank you fis l‘ f°}®”“' SRR

CMR. SHAWD . As far as your olher ques twon,_if“thié;
‘,buildinglwas;movgd,ir« hlg TabthT - Lo




“Hut is. I hope you can-see whevs this is, taking’
Celightly off of the wigibility plane. If vou came up
94, we still had the wisibility coming from the vight

“uly 22,1991 - oo 38

‘MR LUCIA Both I ouess to the lbwéx‘léft cdrher of
thaf plan would that be pulled away Trom the rear. llne

away from 947

U MR. SHAW * iThépcaf‘wash thu llmltS of the car wash in
. order for it to conform, we’d have. to slide in this
‘particular fashion whlrh would open up ‘the front vard,

okay., at that poan T don t fhlnk we: *d have much

"obJentlon.@

PMR HUG ES: . Unfortunatcl,, vé‘havefthe;eésémentrfor the .
*°ewer line thewe. C Co oo T : : :

MR . CHRL. Thdt‘e wWhiy I.'hlnt you have‘aﬁjawful'lot

Hq01ng ou' st one flmc on thd ol1u.

rﬂat‘lt now, the phuto is
30 Lo put the car wash, h 'S
Sl am o Tront of where this piz

R' FARTIGHHER.
dece 1v1nq. Where ihe’
‘going to &lmost direc

]

sideuof'theYroad.

MR. SHAW:  Our poolfxun hdf you’re orn Route 32
a2itting at the traffic *tht looking at ‘this C
intersectlon and wltn this new CaYleoh being. bullf as
it is chown on thz plan, Pizza Hut is 901n9_to be

ble ckpd out . ‘ - . ‘ ‘ .

»MR."FIHNEGQN”4 fre»ﬂlqn of the store be blocked

out without Pi sian « ‘|411d¢nq"‘

MR. SHAW:  Plzzs Hut Siosorty léiabout‘S feet 1ow91 than

Mobil. You cannot see the side walls of Pizza Hut from

this intevescticn: ‘What sou do see is the voof and the
- wWords Pizza Hut across the front of it." That’s located,
~that’s the tvademarh which when vou pull up at the -
Cintersection that’s what ca ye. =

te heu ;ourfe

MR . ?INNEGHN= Can you Seegtherslgn?'n

MR, ;Hawi The sign n1 Pizza_Hut;_Iyéan’f atfe t to < ffw

thea I—Hluﬂ ; .ovu" imon that.

hQ FINNEuﬂ | Ther 'sfdhéyéhfthé‘P 125 Hi
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et

| MR. SHAW: Correct, the words are right across as
preesently exists.:. S P

MR. FINWEGAN: So Pizza Hut has two signs, the sign

v

itself and the one '--

MR FEMWICK:. Ne‘Have'Mr. uchlefer in the audlence who

is the Chairman of the Planning Board. “Carl, I’d like

“to ask you a question about.this. We were led to

believe that there’ s been several plans put before the

 Plann1nq Boa1d and this is the one you liked the best

MR SFHIEFER There was a dlscusglon on the plans and

this was the one that was ~picked at the time. However ,

I have heard all klnd oT.opp051;10n.' You’re. only

hearing part, you're going to hear from the other :
industries on the other =zide that are also here. That's

the veason I'm here to see what the veaction is. Theie‘

'weré‘gpv ral submitted and fhld,is‘ the one that was
- chosern: fuxv-wmff;g; fugw,zthm other things that ar”

being brought upg now‘weré:nof rongldpred

ME. FEMWICHK: Ao far as‘thf,&igm ov anythiﬁg‘elsev~—

'MR. SCHIEFER: That’s the veason I'm heve. I heard the

opposition le coming and I know when they come back, I
want to,be aware'. ' ' ‘ ‘

MR. TORLEY: Are vou 5\ccr+1nq you have the right to be

seen across Jompbody else’s property?

-

MR."H;U What I am caying lg Lhat the wvieibility of my

client’s property. should. not be diminished. because the-

neighbor reguires a variance and is deviating from the
New Windsor zoning ordinancem R L

MR. TOR LE"' ‘outre glg".ay TR Lhat vou’'re 1equesting
that hm keu; his canopy ove?\tk* ‘gas sfatlor a certaln

cheight cand :@Tyt”-n Lo

’MR. SHAW:  Correct.

~£hat"you havé:a,right;tof

MR, TORLEY: érw sou” ascertin
g ‘propertx°

be segen across s omrbodv else

<'mc

‘MR.;?Héh:f'what uﬂ a%e ggyan, ‘as ‘the condltlons .
’ St, we have a ce\taln degree of VlSlbllltY s
v, Weldon’t Lilnk it Ghould be dlmlnlshed'H.g
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. because’ a :
,ordlnance, ‘all rlght,'and constructﬁsomethlng )
not: cUnﬁlctent with’ the New . Nlnd ‘zonlng codet. .That’s
" our PO°lt10n.‘ Vails: Gatv 13 a vpryﬁattracfxve area for

chmme.cl'l businesses . and to. hdve}that attractlveness

fdimiﬁiéhed, I don”t thxnk is: unTalr.to my clxent '

Cveryl recent

cand Mickey and Minnie Mouse for.
Mobiil ol :

~ancther :;Awme‘éhn':‘*hn
as great, that’s one of the

v,OCtaSlono.:

“_Plﬁnnlng Board,
&nd thle wam.

ne;whbor want jto devzate¢

ffmﬁ.AHUGHEQ. iilﬁme what you' re saylng.‘ I don
S we’re trying to detract. ~from .theé area itself.
’.really twylnq to enha noe

from the zonlng

that is

t thlnk
We? 're

. it Ne re spending millions of
‘fdollar ‘al yea1 trying to - Tlgu1 ~out: ‘how to improve and-

stay  up to par with- what ic going on: One thing that

hao vome 1nto play, Pspecxally in the Danbury

. .be'more than happy o pnglde tm you the name.
rﬂfdealel and the person who’s in charg@ of the ‘pizza place
Cothat they. haw; ﬁ'deJl wor ked out where they pull in for

gas, thPy qrt ou krow; dl@rounf to g0 in and’ get pizza
L or. McDonald's or. something ‘and 1 have spoken ‘to-both Tom
. and. Maft thc dea lcr“;ﬁu‘ thnlw dﬂd they -are more fhani
‘ 1lllng to du'”umcLhinu“l k:"hg S get g dollar wff of
as and it works out qoudnrul ever “bodyfgo that vou’re
1T Llnd of o aﬂ,yﬂm, which i whatls businesses. today,
you Know, Salter lmp\OVU\HbrYYQﬂL,» I rhlnk fhey were
: Gewe s IL e u¢:.;ng wery well in anpu1>,"1
Cosuggested that to Matt ;nd h“’;{f voit and I’m. sure that
- Mobil- would%euen1bc Wllllhd to publicize 1t
tivity 1n Danbury,
1Ege Nana Turtles
rent events and
. L p 3 beneficial to
Ceveryons, fvén thz pizza place rvight next door. to help
CoUt LT el owe Tod mob, Lt s i ‘
‘bad guy ‘bub we don't want

10°~ Lo $1%,000 ubllrl ing *hw
Cunn»’?¢uu.;. Hawing ‘h'n;'~ ihe

211 of th;*vbut'itFV

area, 1’ d
of the

They spend

ke we're hind of =
We want to

improve ChaeEthilng Lo Howedtlly "It will be a good
relatio hlpi,_ o S o » :
”MR.,SHéwr Can_?ou déwelrmfvﬂuu.alti,dnj recice the

variances that you’re reques flng° FarAyou'Qome'up with

1.

it’e been asked of me,and

‘

s bbeen in T
_:w ﬁvemall des
outs with.! hP
Alnte1nally as far

the. Plannxng‘
ﬂ,

uftr1 nunmnw'“

CERUest for the variance aren’t
@quxrcmenta of this Buard
iy gppllcant Len. many"”

v

‘MR kARTIGANER }wé ha«e{brouOht, EVbldl plano’ln front  ,~;
' ront ‘of the

you Kriow

anning. Boardeﬂﬁf

d¢<“
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‘1w6rking, wUrkan wlth the 1nter°ectlon, worklng wlth the

te. This is. ‘what we -came up with
‘as being the best dec LR Just _some things 1 want. to
point .out. We fr ed ‘minimize. ObVLOusly. we don?
try to mahe'”dlldﬁ“ﬁt, ww,wou% Wlthln the variance but

general flow of thp s

Lif ‘we move to ‘'do a variance, if we can come in with a

slightly better design. What I’d like to point out to

 ]:Greg is that the bulldlng while th1° main building that

you’re puttlng in the convenlenﬁe mart is.quite a bit
smaller than the existing bulldlng and you don’t
recognize Iit’s, I’m not arguing with your point, I’m

" ojust trying to brlnq up rh1n9° that 'you can see that
Cthis actual LUilding ie quite & bit smaller than the
sthr 3 bd/ cqragp. : '

Al"c, NhGﬁ We moved'thﬂncar'wa sh, wou had granted, you

Yocan move it back a Little Ffarther off of’ this road here

but it’s going Lto'be & little. farther, it’s going to
have that perception at least TfDm‘thl“ direction a
little larger actually, Llocking out &nd now We try to do
the best we can, give a VLJual plicture of this. "It’s
computer gernerated design obviously I think when I was
talking to Gary, some of Lhe things' that have been
‘brought out evactlx"what happens Lo the structure and
it’s very visual and“W'Tr, trying to be up front about
it as much a:, pocsibly, L Ittw the intention of Mobll to

L o

R fu put a‘_dr wash and wisually I think it may be a

hinderance to bring it besides i“tcrnallyfror us for all

fh"'P°“On”'tLﬁ_vl e\plaincd, it’s & better design.

‘MR, SCHIEFE 1. hlh. Lu» anEwer Lo thaquwc ion is

"aomez of th&<al 2y nate rlan although for other reasons
they weren’t as désiveablé would hzvwrs called for less

ki

variance as
<.

I recall. The‘insw ey Just a simple
Qquestion, & :

@nﬂwer Lo Uzt oguesticn is weo.

MR . FENWICH: What I7 J like to do at this time, we know
whet wour domcern ie and ITd like %o et some othey
peoplez and wa'll get back to you, unle 33 you have
something differentuﬁﬁ,aav.' E .

MR. SHAW: I°d like tu‘leVH the Board with Just ong‘
thought”and I°11 eit down. The fact that this appllfdﬂt
is asking for how MdﬂY'Vleanb_u\'°Pveﬂ° :

MRirFENwICKE; qomewhe1e@_1n that nleh o1hood
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4 here, comes out, this is tt e"atah bas

“MR oHAN" I thlﬂk that tells the Boaxd there S Lo much

going on. WLth this site. You’re not looking at one

_varlancc, you’re looking at seven, maybe it’c not

appropriate that that, that ‘each activity be generated
on this parcel. R S E

v
"

MR¢ GARDNER: . My name is Fred Gardner, I’m one of the

" owners of the adjoining property on which Pizza Hut is

lo¢ated I pPYesume thlS young mdn lepresentu Mobzl’

ki

\ MR HUGHEQ- Yes, I Qo;<Gary'Hthes.

MR . GARDNER: Oh@‘of tha‘;temg it . Shaw brought’ up was

hardship which I understénd -is one of the necessary
items that thlb Board must conbidev._

MR LCFENWICK: Nt particularlv tor this variance.

MR . GARDNER: My guéstion to Mobil is Mobil pumping an
Ineufficlent amount of got 2o Lhat 1l 's necezzary for
them to put in-a car wash? co :

MR.iHUGHEs: I think the war wath, ne. the answer Lo
your question is no. ‘ ‘ ‘ ‘

MR.‘GéRDNER: I'm ;war< of'that\by ﬁhc‘wl,. okay, let me

rask you another queﬂflou., Thevcat_wasn, wherz’'s the

water going to go?

MR HUGHES: It’s an all contained in a reclaim system

and John Knox is from Byce {(phornetic ), I'11 lat him be
the

'exper* on that since he iz, iIf wvou don’t mind.

MR. FE \JLJIF*’ Do We e actually Lovlng berond what e gant
to talk about.- B ‘

MR. ‘GARDNER: It’= &n imes

rtant factor and the Tactor ic
that they canneot vecyclsz 120% of the water. They may
Crecycls. 90%, unleze I'm incorvect and this gentleman
will undoubteédly correct me. wherw’b_twe other 10%
going? We're & feel lower. it’s going to go off to the

side rmow they certainly wash out ide of the building
before it goes in. What “do- 1hcy d _aTLe;,lt comes out?

Where is that mas sluwanN‘

MR . HUGHES: On’hcxc’ th¢g s'where fhe> come oub with
the watey. #ll the water that comes. out iz caught in
i o Lnu;hwre[and‘it
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_ﬁdbhéa\dowﬁfﬂhluuqh th1= n.‘1uns;out thls way .
W_Doesn?tMgo tO’th rear af all_lcomeq down.. ‘

o

LMR GAFDNEP iffahwoﬁé;w;p}ﬁglthg.cars'aScheyjcome'

";out°

o MR.,HUGHES Th»y haue d blnw dryer.  ';g‘ﬂ‘
;:MRL‘GARDNER" In51de the bl.u,ld‘mg'> Okay, when they come:

out. of ‘the car wash, they go. here,.when thny o, out. of
~_.the pumps, they. also: go here. = 0
‘Mh{ﬁHUGHESr‘.From'here,rthexdiééensefé‘afé hei e .

‘“_MR;EGARDNFR - Those ar:

(u

. Lhe only dispensers you have?

LoMR. HUuH 2

ﬂrjujh{ bere.

NMR}"umRnNEQ.

1w wants to get cut onto 94, wheve
cdo they got o S U - R __—

PR

MR HU_

Toan \. O f, ¥ .
MR . GHPDNLR :‘Sume;wayfar hp‘caﬂgwash people can, is

that cﬁnmr"+

‘MP. HUGHESI weg. they & ,n do thdt yes.

MR. FENWICK: W1l la,_>gg Lrie le desPlLbH wta

hapHcHF L. Lt waker.,

: recycled. " There’s no ‘

v . It's all involved insids
ehicle enters, stops, machine
. rh vacuuming ov preparation.

s vecrcled. Az well as my uompany.
o wthier companies do it.

MR. KNOX: The
WEHE |l./.le < Oll
the bay, .no p
washes 1t and i
'out51dg»'nd,i
.,}Fdl] 20T

LR Y P RN

o

?m

MR- FEMMICKig‘Llu@cd duor{gvgrem?"

t b summer. time, we mormally

'MPﬁ-KHG**

G ety l R

lezave the doc npen, ~In the winter time, .the doors are

Celosed 1h'op

tu 1eta;n wne'haut. S

‘,MR;‘;ARDNER ‘uhat I Jusf asked “the young man Gary, I
5‘|1.LT|§ Lhen 1 CHOLTIE : PR 'blt'fﬂA ; q4 Hl?h thdt one
xit thers whizh ordi Ly, he’s oan to have to be. an

bl e Hm_JFi‘JV' PRECE - *a“dgmﬁ "om +he 

i
3
i
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:,MRC=KNOX Forty (40)”to.fifty (50) cars per day is what'
- the other five units we have 1n Newburgh are washlng

‘currently.

‘MR HUGHESf 'Forty (40) cars a dax, maybe three or: four

o LMR ANDRIUOLO Any cars’ afte1 40 I m goxng to get the
‘money, let’s be practical. I ain’t a jackass. I want.

you Lo remember this. I wanted - to put a car wash. in my

" "location. I flgured out every car that goes through the
-car wash vight next to fhe Vails Gafe and right in

‘Newburgh so I know there’s not 40 cars a day because if
you are talklng about $5. OO -a car, what are you making?
You’re going to keep a car wash for $400.007? - No way and
I figured it, out behause the ca1 wash cost° %150,000 to

o bu1ld
_hMR:YKNOX: “No but you 1e getrlnq thewe

MRl’ANDRIUOLOf':Thls is what 1°m tdlklﬂg dbOUt My
" point - is - as I say I’m here only for one thing but I

'think}the’carfwash is to much on one location as the

,gentleman said we’re talking about seven variances Qh

one spot.

MR. FENWICK: Thank you.

HERBERT SLEPOY: "My name is Herbert Slepor, Valley
Stream, New York. What I object to -- .

MR. LUCIA: Are vou also a co-owner of'the‘P;zza Hut.
site? K C ‘ : ‘ S s

MR. SLEPOY: Yes.

‘MR, LLUCIA: "Thank YOu .

" MR. SLEPOY:. What I object to is that the number of
- requested. variances to’ accomplish what the way I see the
site, they are taking a very successful gas station and

now they are trying to make it even mor"profltable than
it is presently. In my mlnd “that’s the only thing
that’s really accomplished. ‘The fact is that the DOT at-

~this point as no knowledge of this happening. I have -

checked. It was., it’s suggested that- perhaps that the

.DOT: traffic and ~,eﬁ"ety group be querried . as to what the?
Tegl Wikl happen to an‘ rea- such as thls Uthh they are-




car wash irn thet lo. ot

'wlth the future im zbeolulely wrong. This is going to

July 22, 1991 . o a

pumps and t he 'aré‘going to come from the. car wash to
get out there and you 've going to have dlfflcultles on
94,

CMR. FEMMICH: No doubt in my mind. I°d like to hear

from someone new.

CARMINE ANDRIELLO: I’'m CdImlﬁe Andriello, 1 own the
property on Forge Hill Road on 32. I don’t know, I’m
here only because my son, you know, they’re going to put
another convenient or whatever they are going to put
across- the street. c ' :

MR. FENWICK: This iz Sitco.

“

“MR. ANDRIELLO: I_figure myuelf luchy to be heve tonight

because as far as this is concerned, you’'re talking

cabout the Five Cormnevo. - I'm over iy and a half yvears,

I-live in Cornwall and that’s my route to go -home. The
sien. Itm not trying to be against
1w the car wash in that location

s

- because on anythin

'~

create, besides that, I live in New Windsor and I cave
for New Windsor. I belong to the community and I try to
do everyihing to help the community but I would rot do
anvthing or stand by the people to profit out of this
lecation. I’m veferving only to that location. The

other locaticon-eo I think vight there as far as I wac
told, they only should bz a convenience store and gas,
you know. I hear there’s going to be a war wazh. I

l““

already put up, I go home svery night after work, I work
w0 havd in i care for. Mew Windeor and I
doen’t think cv Lo @i home. If you
'cvr the way it it Lhat itraffic of the car
ash and the S going to bz vight on that
corner . One I lwve ig if there’s an accident I
make money, I = and but I do not want to see a
commevcialized spot with people aggreviate themselves to
go homs on anything that’s the only thing. As far as
they want to put a Dairy Mart there and & gas station
but once you put a car wash in that location or any
location on the Five Corners because we already have a
car wash and we can’'t go thrﬁugh that and how many cars
a day go to wash evervday? o s

Ir'ruwﬂ 4b ut qnd I havu fir flguxes o
a'\rbfi pes 1F I wrong, John, but it will .
ocavs per houwe . S s

MR . HUGHE
Written u
bz about

»

EX
=
.f.'
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Nnow

.obsolete upon development of this car wash. It boggles
"my mind to take a-successful station and.try to make it
even - more successrul ‘on the backs of the general publlc,
including" those who adJOln them, who live'in the area,
people who come.in the: ‘community, in the area. They
‘have been there for 20 years.. The name of the game is
. develop mo1e.‘ If I were an oil company, I undoubtedly
““would do the same’ but that 1sn t what Valls Gate wants.

‘;FLOYD SCHOLZ My name is- Floyd Schultz, I m with
McpDonald’s. I Jjust want to ask a couple questions. The
- height of the canopy presently is it goxng to be the
same helght or lower helght or -
M§,
MR
CUHR
MR
MR

MR

Y Oou

put’
o her

VMR.

it’s
MR
was
Aand
MR .

MR.

. actually be back here so you’ll actually see more- of a
‘sign right here. The golden arches will not be hldden
We’ re coming back approxxmatelx, what 13 lt, 12 feet.

MR.

‘Problem. I JUot was worried about my sign being blocked
the canopy My road sign le'relocateable, Ivmean,k»

‘by

HUGHESﬂ\gIt Wlll be approxlmately that height.

HUGHE5=£ER19hf now, it Wlll be almosf identical.

SCHOLZ: Lower‘ur hlqher°

visible. After the canopy, I was totally hidden.

presently developlng and 1mmedlately will become

SCHOLZfL Nhat do you have now?

HUGHES : ,ﬁlus:or5m1nus 6 inches.
SCHOLZ: My only problem is if you’re down the road,

can’t see my sign at all ‘and before the canopy was
uP,AI“had‘good‘uisibili;yu That’s what we see right

HUGUE° It actually is. not plctured on that one,
a llftle dlfTewenf nngle : :
SCHOLZ:‘ My point is before the canopy was put up, I
I think You'know that’s,my~only problem

FENWICK: This canopy 1s QOlng to be Tarther back

“w

HUGHE@ Th1° comes out here, thls canopy wlll

SCHOLZ Then I guess honestly 1 don t have any
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that'e uometllng th3L ‘uhfs B lu of money to rais se or
Jlower thaf I don - want t hu hldden by that .. ‘

MR;TFENNiCKfQ Anyon@ el

. MR, SHAW: . One, Juof one Tlnal Pummcnr I_waht_to
expand on the point . that My, Gardne madv.f‘ 1 ‘asked

. about the: opc1atlon of ‘the .car wash, where it is 100%
_recycleable or: not How ‘I ‘perceive. the drawlngs, is
- that therp s going to be a catch basin.and piping near
“the car h,,uhlch is going to be dumplnq water on his
;propertx;’ think 'that ‘was .he point Mr. Gardner was

trying to- mdke out-and that is something that this Board

S or fhw Pl4nn;ng Board should take into consideration but’

the plan befare you 1 bellieve cives ghow a discharge

"boint of storm water on fhu ade‘~yt property .

er%«f‘?é 2COTK:T Faom frm"qarhirr' lot . from the parking

.

&maéa,-th&r&;ufa catch basin the in corner of the.
ing cpace humber one. Ll

«

MR.CFERWICH: TLJf woulu<r",umathan move es5ed Lo
the Planning '“ulu.'”l e li L hnow de that oz “king lot -
runoff? I : : '
MRLOHUEHES:  Thot'o baclcally Tor the spacves heve and

L, whatever . ' o '

ssue but I wanted to

CMRLKFARTICAMER: Somen sntly ) a lot more dralrage than
that ‘goes onte ths Pizza Huot property so wé've trying to
“minimize thabt L@ much & poszible.

MR. SCHIEFER

: PYou’rs aware the adjacent property does
not belong o Mirszs Hut? S I
MR, SHAW:D  That 'z correct. 13 foot easement.
Very cmzll oot ip ong vhon --

MR. HUGHEZ: Unders undlng hat concern, I’m absolutely
more than willing Lo have gh; “rederzigned Lo come over
to tie in here so it drains towards: the front of the

DY Oper Ly . ‘ Y R

MR. FENWICH: Nut to ih;érruptiyou,,thap?a ot going to
be our wconcern. Our_concernjis'ih:referencgvto‘the‘i T
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bulldlngs wlth square footage to the property and along

luqthat line, that seems to be a. Plannzng Board concern:

because no- mattex»what‘theve is going to be. spmeth;ng
thefe-and it’s = . S

‘MR SLEPOY These vawlances that they are’ 1equest1ng of

'~you, wmll they. set any precedents'>

" MR. FENWICK: No.

Mé SLEPOY You have glven thlS klnd oT helght to other

‘ bulldlnge in the area?

MR, FENNICK No. We have no and we '’ ll not each case
-is‘on its own merlts ' o . ’

MR} bLEPOY It sefs a pxecedenf but it doesn’t?

MR.. FENWICK: No preeedent is set. . It’s each
individuai.‘ ‘ S o

‘4”i*¢LEPOY This. Nlll be a first happenlng if you
permltfrd thlb kind: ol hemqht°

MR. TORLEY : Nhat we are’ saying each is 1nd1v1dually

"'lookedTat. There is no’ p1ehedent

. SLEPOY:. Ha¢ othew Qltes been approvéd'with this
‘klnd of height? o !

~MR FENWICK: Sure.5

MR, LUCIA This same property has e<1sf1ng variances
for this ‘canopy height dlweady.m They actually are
‘diminishing the existing varlannp on fhw cannpy hplghts
by this. aPPllCdthﬂ . : .

MR. HUGHES-; IT I. could pleese, the variance that we

curvently have, we’re actudlly making them smaller for

the canopies, both, the height because this one is a
little bit lower and also on the sides, it’s much
farther back from the- xoad to glve greater VlSlbllltY
for safety 4 S

MR .. TORLEY ‘As. the gentlemaﬁlpdiﬁfed out‘”moer of the .

variances that are’ here are actually reductions because’

=they are. Learing down the canopy. We. have to start

over. The VdTldﬂCE won S CdTTY over so they ar
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actually smaller varlances than what they have at the =

moment.

‘MR. FENWICK: Unless they are in reference to the car
'wash g ' SR o o

MR SLEPOY . Except the setbacks and encroachment
v131b111ty WLll be hampered’ and congestion and that .

MR FENWICK: ‘We have the first varlances‘ln.referenoes
to the whole site. 'The second variance is in reference
to the car wash.  The third one is in reference to the

canopy. Fourth one canopy, fifth one I’m not sure. I

think it’s the car. wash 3 foot side yard.

" MR. LUCIA: fhat?s the canopy.

,M§u FENWICK: - Okay, the sixth one -is the car wash and

- the last one is also the car wash because that’s the
building height varlance Is that con‘ect’> Is the last

one in 1e1e1encp Lo thp car wash”

MR, LUCIA:/ That?s correct.

MR. FENWICK: So I believe that for in those cases, if
it’s in reference to the Cdn0py, it’s less than what it
was before and the first one it’s lot area in refevrence
to the whole site plan and that occurred begause of a’
ryight-of-way that the easement that they gave to the
town across the property and due to some recent laws
that has to be subfrarted in the area footage and it’
actually being used or paved or whatever, just to
clarify it. 1Is there anything else from the members of
‘the public? At this time, I’ll close the public
hearing. There will be no more comments from the
public. 'I’l1l open it back up to the Members of the .
Board. S o ‘

‘MR. LUCIA: If I could Juet before you do that, Mr.

. Shaw anticipated me a little bit. I’d like to hear a

little move from the appllcant on practical dlfflculty,
‘why it is the" appllcant needs all these variances on the
site. What gPGlelCdllY is the 1gn1f1cant economic
“injury that the applicant suffers from the strlct '
appllcatlon of th= o1d1nance to ‘the lot‘.'> ’

. MR. HUGHES: Mostly in keeplng up Wlth the new
‘feﬁhnnlogy and th déwnlopmhnt° that are comlng 1nto
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.play as well" as, you know, future plans. -We don’t, once
“it’s up, we again we spent: great research money to
develop something that'’s going to be here for a while :
and. we’ll also have been appealllng and in for the long o
term, not Jjust )1ght now, make a quick dollar but the
pumps that ‘are there are very old. They also have
problems with the vapor recovery there which will also :
‘help decrease the amount of fumes that are emitted into ¢
the air So, Jjust by not being able to keep up with
technology, we lose a great advantage there as far as
again making a profit, which is what basically we’re in
the business to do. I mean there’s no two ways about
that. ' : ' -

MR. KARTIGANER: . They have studies where traffic gets ;
increased with, when they upgrade and make a station i
nicer and make it more applicable 'to modern vehicles. 1
think when was the last time this was upgraded was like
20 years old. s

MR. HUGHES: Yes, a little over 20 years ago.

MR. KARTIGAMER: <o they find that it’s of economic
viability to actually invest quite a lot of money to
totally upgrading the station, not Jjust from the profit :
but from the standpoint of as I brought up liability. . ;

MR. HUGHES: For safety and the flow of traffic right
‘now at ‘the existing station, as you can see, I’m not
sure whe1e the other picture is but it’s very, very
dangerous, not only to as a liability for Mobil but the
safety of the people who are at that corner. AS you can ‘
see, people coming in from two entrances this way with ]
‘two islands going along 94 and then another two coming
along 32. You have cars basically coming .at each other ,
into the center with pedestrians walking in between and :
‘that in itself is very dangerous to me. It’s, you know,
on & liability sense, you are going to get somebody
injured there before to long.:

MR. KARTIGANER: This was for . a different traffic stream :
when they’ bUllt it. It was a lot less busy than what it o
is now. o - ‘

MR. LUCIA: If I could huve a fobu in on the moment in
modprnlzaflon reduction in the vapor, why that relates
to the variance yvou’re seeking?. I’m not saying it

duesn t relate: to 1nr1eased trafflc Tlow at fhc sxtu 01
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the improvement of your business but why as presently
‘zoned, are you going to suffer significant economic
injury if your expansion or .your redesign had. to conform
“to the ordinance? What’s the dlfference her@’ That'’s
'what this Boavd needs to hear. : ~

MR KARTIGANER ‘Well, I think the ‘primary tthg, this
‘is why, you know, I want to bring up now as far as the
. liability standpoint, in this plan and the design we
“have now allows us to at least reduce our entrance onto
94 and remove it from a farther away from that entrance.
When you do a:traffic study, what the tendancy is now in
- the DOT is to try to reduce your number of entrances and
exits from a large shopping center. We Jjust did one on
'32. We have a single entry and exit. Again, from our
trucks coming into the site, we have it laid it so that
"the, I wish we had the plan of how it exits right now
but right now, our trucks are actually, our fill trucks

can come ‘into the site, fill the tanks where they are
located, they are not going to be located where they are
located right now. It will be a little bit more.

Ldifficult access and also pulling on the trucks right .
now they can go a1ound te the Tarrhebf ent11es are on
this Slde : ‘

MR. HUGHES: Again, also just to make sure we hit on

- your question so we don’t digress is one is the

- technology, two will also be ‘the liability reasons and
three is the visibility. It wlll be a much cleaner
station and they’ll see it where as I don’t think they
see the station as well now. And that causes a loss of
business. '

"MR. KARTIGANER: That’s primarily the reason, by the
‘way, that the Planning Board liked this site as well as
us is that visibility and openness of the station.

'MR. TORLEY: I=s there some dispute about the DOT
notlflrﬁtlnn o : ‘ e

MR. KARTIGANER: = We did notify the DOT. 1It’s currently
in the process. ' : ' 3 S

MR. HUGHES: 'I'haVE'cohtaCted him.

MR. TORLEY: I saw you rummaging through your case. .
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  MR HUGHEC” I keep a log of evelythlng I do. It Comés‘
.fln handy on certaln o¢ca310ns so I can glve you the ‘
exact time and date.j

;,:MR KARTIGANER e spoke wlth the OOT we have the

plans ‘up to- RSQLOﬁ 8. We. have had contdct Wlth them in

. Tact contact wlth fhe‘%-u

MR FENNICh Not to get 1nto your conversatlon here but
it isn’t really something that as far as front yard,
rear ‘yard,. °quare footage on the property and what not ,
it’s not. going to. come under -any problem with this

"Boa1d ‘as far as - your entrance and exit. onto: the

property That’s not scmafhxng we have -to addvress. We
have to address. area variance, practlcal difficulty is

what we’re looklng at ¥ight now and that’s definitely
. what this Board has to do-. Everythlnq ‘else you have as
., far- as curb cuts, everything else is part of the DOT.
T Iv’s part of the,Planningaaoard, ag far as your
“drainage, that’s part of the Planning Board. It’s

nothing to do with this Board.. I think we’re just
bringing up the same thing: OJer*ﬁnd over-again. We have -
‘heard the corncerns of the audience and I think everybody

" has looked at. this strongly. What I’m trying te find
- out. i€ to.address just the car wash. UWe’re beating

‘around with the canopy. We have alrveady, we know that
‘you’re less from the property line now. with the CaETIOPY
than you were before. It’s a dlfreren* sztup.” The
bullc;ng is different and that centered and really
what'’s happenlng wlfh the bulldlng isn’t a concern with
‘this Roard either. That d0¢ n’t come 1nto play with any
of the wvariances. . . y

The car wash however does. The car wash seems to have:
the greatest amount of impact. Actually, it has the,
looks like the most -extensive wvariances on it. 1I’d like
you to address why that car‘wash has ‘to go thers. Why-

~can’t it be brought into --"what’s the‘practidal

difficulty Ofrmoving\fkat'ﬁar'wash brlnblng it ihto -~

MR‘,NUGENT: why ‘does 1t have to be S0 hlgh

‘MR FENNICK 7o bwlng 1t rlght lnto the, you kriow -
-_anyplace to qet 1t 1nto confoxm Nlth town law ‘

MR TnNNER Dldﬂ t you, af some pomn state thaf /ou
~could put 1t omepldce else and you dldn t need ST
_va11ange7 : \ !
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‘TMR HUGHES Oh yes, We carn brlng 1t ‘back 1n31de, bring

it back up into this area 1lght here, which would

’conform Again, we can’'t get any closer to- thlS point.

It would still protrude out heve, if we put it one right
on this corner and we d °tlll need a vaxlance out here

MR. FENwICKE If the variance rlght now - the front yaxd

variance on that is 21 feet“what Prevents you from
moving ‘that back-21 feet from the road? You need how
many feet from that, apparently you’re 39 feet away now

'so --

U MR. HUGHES: The'eésements.“

MR. NUGENT: It will be ower top of the easement.

MR. FENWICK: This is orne of the.things I’m asking you.

‘MR. LUCIA: How about if the car wash were ofafed

countey clockwise to go parallel, pull it back to get
v id of the front and SldP vard varlanree dnd run it move -

pa1cllel to Lhe east .

MR. HUGHE’“ S0 lt would be plared 81mllax Lo this?

"MR. LUCIA: ﬁyﬂcLly, ellmlnate the need for quite a few
- of these vamlanﬁps ' ‘ SR o ‘

MK HUGH £: My only concern would” be the distance

'bptwppn thﬁ building. It would be very, very narrow and

we have now our trucks that come in to fill up the
station that being a minimum width of feet that a truck -
needs and the turning radiusz of that 55 foot tanker.

MR, FENWICK: ' Let me ask you this. Maybe I should be

asking this to Mike, do the tanks fall under the same
side vard criteria as thz building does since they ave:

" undevground?

MR . BABCOCK: ‘well --

MR. FENWICK: tht happen° lf Lhny are revers ed wHati
happens if fhn bulldlng were brought Ln rlosev

. MR. KARTIGANER: Ono,of our plan° was that okay, we had.
it rever cd : ‘ L S Lo ‘ :
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~ﬁR;‘HUGHES: Mov1ng thls bulldlng

 ‘MR.‘FENwICK ReveYSLng whe1e the tanks are versus the
“vcar-wash ‘ -

“*MR hARTIGANER " We had a plan there at ‘one tlme where
" those were reversed. and not going into detaxl it’s .

B ~difficult to show.it on this plan-and the way Jjust to

lay it out. -In essence, it reverts the direction of the
‘storage of the vehicles for the car: ‘wash: °o‘that was the

© reason that this was a preferrable ‘plan. ' The reason for’

the car waoh where we PTOJeCted ‘the most. problem° or any
pProblems is the stacklng Prxma1lly about 80% of the
buclne s anybody comes 1nto ‘that, uses the car. wash,
uses the ronvpnlenre stores what they do and they are
going to get. their Cdl washed. ' Where the blggest oafety

 hazard we could ses we wantud to haveé the. longest

distance &s . we could befoxe enterlng the car wash

. because . as scon as they leAVe, th8194 no dryving,
“there? 'only a vacuum, . I think oover here located back

- .over here so they have to drive away from this entrance’

and that was really that was the main criteria for that

and we dld havp it 'that,s exactly why, what we had.

MR HUGHES: To swer your que°tlon we did, if we put
‘athe.tanks, wp’xe, Wb,d have to have the tanker coming
around. -:I. guess we could have the tankews backing up on
the station but you’re very, very, unsafe if you have a-
55 foot truck bdcklng out so one flow- trafflc you have
traffic gomlng behind traffic coming in and traffic
“coming out. So you have actuall> three d;xecflone of
Straffic flow thpxe , S

CMR. FENWICK: You’'re not going to win with traffic at

" that corner. I don’t care what anybody says. You‘hawh
a bad location. . This is a bad location, they’ re all a
bad location because you’re almost stuck.

MR. hARTIPANEP »féllxwe?re‘tryiﬁg to do iS'make the best
'oT it. . e e
. MR. TORLEY " Carl, when you guys looked dt ths; they

showed you someplaue where they’d need. lPss varlance&.‘_‘
but . you felt there NdS & problem" ‘ oo o

‘ MR.,$CHIEFER I was- not consxderlng thp opp031tlon Trom'
- the other companies o It waa a twafflc flow °1tuatlon.
It looked neater; ves.. > , ‘
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scars and mot.J.on’>

v fMRv

MR . )
‘Plannlng Boa1d°

MR
« EOd]d that th

cevening and obwvicusly

" thought this was the. best

991 S s2

TORLEV' T\afflo flow dnd Safety for stacking of

SCHIEFER we thought thlS was the bette1 bﬁé.

TORLEY' Theredan‘a publ;q‘heatlng Qn‘thlé”étlthe'

MR. QCHIEFER T thlnk }--euwss;: Did we or didn’t we?

:MR BABCOCR- 1 don’ t think so.

.,bCHIEFER :I meembe1 fhp fhlee plans Youf¥e ‘

AIlQh K mdybe not

L MR BABCOCK : "1l hévé“oné”tﬁough,'theté‘uill‘be one.
T think thﬂt’" 7; TR T
_Mn.',LHIEFER Ther# b&ﬁpnw and@ifm‘intérésted to

wxll
see how yqu guys vnte :
TORLEY S0 i* fhw condltlor

approach -

Nna

of the Planning

did not
QP this

Wwhy I’m’
we saw,

that

‘plans we: saw and we
thiﬁgl’fhat‘wbre bTnghL
we've golng to.: That’s

bu* ﬁf the Lhree plans
bur fhe1 we1 . some

Of‘thg
of the

Cthires

MR..SCHIEFERL
considey some
here to listen this

to wWe

nneded less warlan,h_J

problem with the

CMR. FENWICK: uhatis]tfﬁ ‘ hot héight‘vathe‘
‘building? NFVfcouldn{t it be shorter?n D
xMR.‘HUGﬁEb, ~The equlpment LnSLde

MR. NUGENT: It’s only 12 feet high,l
 MP‘"FENMifY;“'N§" ‘frying tbvfind aApiécé fbr‘éhe car.

sh, why do \ou have to. have 'a cay, wash? I’m not.

‘trylng to take it away from you but -one oT thP thlngs as
wash°‘
he statlon lt s3 ‘
get a.
it’s a. :eerce to the , .
not provlded

1eﬂuer Varlance, why‘do you hdve to have a car
MR HUGHES One, is the PTObabllltY of
also a, convenlence for‘the customers to: come in,"
free . car ‘wash w1th ‘a- Tlll—up,
.fustome1.‘ Thdt

baelcally reallx, it’s
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‘ theré"figEt now and the{aMOdnt‘dethe people that

actually take advantage of it, it’s not a phenomenal
number. I think the natlonal average 15 les¢ than three

’ cars per hou1

" MR. FENWICK: I really don't believe that when I see
_,what happens at Purple Parlor and’ they are lined up out
“in the street and down the road and everythlng else and

you have got one.
MR HUGHES I'm suré some days are higher than others.

MR . KAR1IGANER‘ We’ve changing 6né‘dse, which is a

“ serv1c° statlon and want to put in a car wach

‘MR FENWIPK Theoe are thlngs we have to addr'

- What, accordlng to what I’'m, getting from you , there’s no
'“plahp on this site that will be accppfable and legal for

you’ to put thdt bar wash?

MR . HUGHEb Nu plaue accpptable or legal.

MR FENMICh.i In other wordo,', be without any

vawlanceq and be able to set that on that piece of
.property co that you could. -

MR . HUGHEgr ‘I would have to say no, unless safety was
very Jjeopardized. o

MR. FENWICK: Any other comments from Members of the
Board? o o S

“MR. NUGENT: Here we go again. It appears to me that

it’s the old ten pounde in a fle pound baq
MR . FENNICK-f That s rlght.
MR. NUGENT: I have no real problem'with the concept.

The car wash is a little bit of an overkill, I feel orn
this piece of propéerty. But, no one in this audience or

‘anyone else that spokeji¢ looklng for anyone else but

their own profitability, let’s face it. Everybody here .
is in business for themselves and I can underctand these '
People’s reason for wanting to have the more pwofltable
site. But, it does seem like a little blt of an

onerkill,for thlS plece of propexty
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,*MR FENNICK IT thera s no mor
S;Members of the Board; what 1d. like tO'ask is whoever

. 'makes. the motion that We have seven varxances that are
‘f_belng 1equested that we: tveat each varlance separately

'~thMR NUGENT f I was QOLHQ to t!Y thaf

:aMR FENNIC No, I want each one, we have seven

amaxlt

t
"deprived wlfh thaf am unt

'MR FENNICK

M§ TANNER I d llke Lo see lessez‘va11ances.ﬂ The caf‘

,fwash really 1nvolves a lof of varlances,,may not ~a34z
*’nece c*ar:.ly i Y ; el

jcomments Tvom the

‘variances, . that 's the. wa/ ‘we’ye: going to do.it. w;"have'

.,'*sever var lances: ‘and ‘we’ll, even though it s a little bit
ffmoxe Ld wrlte, 1f s 901ng to bP °Pven motlons.‘

NUGENT 'I thlnk though that the varlanbea, hould,bé

QldgnflTled in other wo1da, ‘to wh t they pervtain to.. ..
‘Whethey . it7s the canopy, bulldlng or car. wash or’

'wharpvpivaut I thlnk aach one should b«‘on 1t own:

'aMR FENNICK"‘THat;sfﬁigthvaIffwélHaVé*hQ'mcfé:cpmmentz

rhen'—-fh‘ : ,',‘:'

' MR NUQENT I Juqt hawa one more quectlon.‘ Thé’téaond
'ﬁvarlance is. a: 21 Toof Tront yard. thaf’f ofT of Route 34.

'MP. FENNICh  Yes "h~ ncedo‘éo feet dnd he onlv haQ‘ﬁg.'

could I have ‘a motion on: the TlTSf vari ancc,'whlb is in
1eference,to the’ whole lot, : .fov 1,830 square ,foot?

“mR} NUGENT S ll maka thaf moflon

MRi'LUuIH.“Thatfs aplot'area-v:-wén;e,w

<

"MR.‘fANNER:t<r’1lﬂéécohd'i£;’

MR . NUGENT - Comment to'ahﬁ

by puttlnd thlS.m
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Mr. Firnnegan . . = . Aye

';Mrg”Tanner:Uf, S Aye
L Mr. Nugent- . " Aye
©oMr . Fenwick . L Aver

 ;MR FENWICK: Sécénd Vériéhééftﬁép7wéghavéfis“for 21
foot front yard for the car wash.'. Do we have a motion
“to. grant that varlanye° [ : ’

vMR TORUEY; I mov; that we grant that varlance
MR, NUGENT: - That’s \eally going to be hard to do

' because if you give them that, if you give them that
;on:, then &lmost six. and seven have to go Nlth it but

' V1f all pdxt and pawcpl of that car wabh

"‘»,N_cxnd 7.

ke, TOPLEY | ogayj well |
1‘”MR TANNER?-‘If YQU don QlVP it to fhém -;ﬂ

 'MR“”NUbENT” Thc‘éarAwq h 1std0wn thc tuheg_’ As a.
L mat e‘ of 1anr fhef:’ - g ;

‘MR FENUICh, If you 'd like to make thﬁ mdtlon,‘grant'
the variances Number 2 which is. a. 21 Toot front yard -
‘ fur thelca1 wash, Numb e q_uhlch is & foot rear yard
“for the car wash and Number 7 which lS ‘a6 1/2 fToot
bulldlnq halqht fox kh“‘cd\ waOh, we. can do thdt
MRJ NUGENT: Is thaf rhw‘onlv ‘rhree>
MR FENUTCF .That'é‘it,

MR. TORLEY: I'11l mowve wefgfaﬁt'the variances Number 2
MR FINNEGAN . 1’11 second it.

ROLL CALL:

Mr. Torley = g“.lW)AyPu'

Mr,,Fiﬁneganvv- - Aye
My . Tanner TN
CMr o Nugent . No .

M1 Fenwick " No




nR’ FFNLJI”\-‘

duly 22, 1991 -

‘MR‘ FENNICh Ne have the 1ema1n1ng varlances whlch arel.

‘Number be1n9

Zfbelng a’ 4 foot
Qa 3 foot 31de yard

’“fMRgiNUGENT} 1
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it’s »lem “ed oy
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MR . FENNICK: They may’ br abIL to'find 4'hLQE,legai-way

"of putting it 1

n. "~ You have to undﬂratanJ also we have

ad problems: brought beror e us ‘that we were not aware of

'before nﬂd thdt

’s thb puupnce of the publlc hearing.
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_ Department of Planning
orange | & Development
124 Main Strest
county Gorhen. New York 10924
. ' (914) 294-5151
Losnis Helmbach .
Counly Exeeviive ::::::;.ﬂ D.:::ui.‘ 'D':pufy Commissioner

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
239 L, Mor N Repor;

This proposed action is being reviewed as am aid in coordinating such action between
and among governmental agencies by bringing pertinent inter-commmity and Countywide con-
sideraticns to the attention of the municipal agency having jurisdicrion.

Referred by _Town of New Windsor . D P & D Reference No. NWT 22 91 M

County I.D. No. 49 [_4 l 26.2

Applicant Mobil 0il Corp.

Proposed Action: Variance - Area lot, side yard, building height

State, County, Inter-Municipal Basis for 239 Review Within 500' of Rte. 32

Comments: There are no significant inter commmity or County-wide concerns to bring to your attention.

Related Reviews and Permits

County Action: Local Determination XX Disapproved Approved

Approved subject to the following modifications and/or conditions:

7/17/91

Date. 24~ . Commissioner
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
'COUNTY OF ORANGE : STATE OF NEW YORK

e e e e e e e e et m e - =X
In the Matter of Application for Variance of
_MORTL OTL. CORP ‘ )
Applicant. | |
R T - ' AFFIDAVIT OF
- $91-23 \ : . S SERVICE
v . ‘ . . BY MAIL

STATE OF NEW YORK)
) SS.:

' COUNTY OF ORANGE ).

PATRICIA A. BARNHART, belng duly sworn, deposes and says.

' Ihat,I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

on k%% July, 1991 , 1. compared the 29 addressed
envelopes containing the attached Notice of Public Hearing with
the certified list prov1ded by the Assessor regarding the above
application for variance and I find that the addressees are.
identical to the list received. . I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

< .
Patricia A. Barnhart‘

Sworn to before me this

q¥ day of Zﬁﬂh1 ' ’

G,Wx;a-d,&

Notary Publil ’

199 .

CHERYL L. CANFIELD
Notary Public, State of New York
Qua!lﬂed in Orange 00un11f :

CommissionExpuesDccemheriﬁl tf

(TA DOCDISK#7-030586.AOS)‘




OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR
. ORANGE COUNTY, NY

‘NOTIQE‘OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

PLANNING BOARD FILE NUMBER:_90-50 - DATE: 18 June 1991
' Rev. ‘25 June 1991
APPLICANT. Mobil 0il Corp. .

‘,_5Q_Bxgaﬂﬁav
Hawthorne, New York 10532

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED__ 30 March 1990

;J .~ FOR (summxx SITE PLAN)

f LOCATED AT . West side of NYS Route 32 and South 51de of NYS

i ) ’ . : v

; DESCRIPTION OF EXISTING SITE: SEC:_69 BLOCK: 4 LOT: 26.2 "

U

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

Site aréa, front yard, rear yard, side yard and building

height variances

G BOARD CHAW{AN

i *************************************** X222 E SRR RS EEREEEEEEES]

[L&w W PROPOSED OR VARIANCE

‘ REQUIREMENTS 6)/»1/ AVAILABLE REQUEST
: ZONE, c USE B-5 & A-1 o ) |
MIN. LOT AREA . 40,000 SF 38,170 SF  _ 1,830 SF-
| MIN. LOT WIDTH | 200_Ft 213 Ft ¢ "
} REQ'D FRONT YD coge Canopy g %3 ge EEEOWSRE 32 3%
| REQ'D SIDE YD. 30 Ft N 27 Ft_ 3 Fe+
- REQ'D TOTAL SIDE ¥D. 70 Ft .. N/A -
© REQ'D REAR w. 30 Ft . 17.0 Ft _ . car wash: 13.,0°%

"RRO'D FRONTARR L N/ N/ L e



_H_AﬁﬁﬁICANT., Mobil 0il Corp. o r

FOR (SUBIRBMESIONxx SITE PLAN)

__iﬂ_Bandmgv
" Hawthorne, New York 10532

' PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 30 March 1990

LOCATED AT . West side of NYS Route 32 and South side of NYS

'Route 94 ‘ ZONE C

DESCRIPTION OF EXISTING SITE: SEC:_69 BLOCK:__ 4 LOT:_ 26.2 "

1S DISAPPROVED ON THE FOLLOWING GROUNDS:

Site area, front yard, rear yard, side yard and building

height variances

G BOARD CHA%BMAN

*************************************** ARKKAKKAKRKARKAKKKANARKNRAKN A AKX KX

PROPOSED OR VARIANCE
REQUIREMENTS 6)'/“/ W AVAILABLE REQUEST

ZONE c USE _B-5 & A-1

MIN. LOT AREA . 40,000 sF 38,170 SF  _ 1,830 SF-

MIN. LOT WIDTH | 200 Ft 213 P N

REQ'D FRONT YD e R g ERBETY 36

REQ'D SIDE YD. 30 Ft 27 Ft 3 Ft+

REQ'D TOTAL SIDE YD. 70 Ft ~ N/A T

REQ'D REAR YD. . 30 Ft 17.0 Ft car wash: 13.0'+

'REQ'D FRONTAGE N/A N/A —

MAX. BLDG. HT. 5.7 12.2° 6.5

FLOOR AREA RATIO 0.50 4% | -

MIN. LIVABLE AREA N/A | == --

DEV. COVERAGE _N/A__ % — == %

0/S PARKING SPACES 5 1 —

VAPPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:

(914-565-8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD
OF APPEALS.

CC: ‘Z.B.A.,‘ APPLICANT, P.B. ENGINEER, P.B. FILE



PUBLIC NOTICE OF HEARING BEFORE

HE}QﬂN | ZONING 'BOARD OF APPEALS

TOWN OF NEW WINDSOR

.pPLEASE TAKE NOTICE that the Zonlng Board of Appeals o

*L"_of the TOWN OF NEW WINDSOR New York w111 hold a
'Ep iPubllc Hearlng pursuant to Sectlon 48 34A of the
'}l‘Zonlng Local Law on.the followxng proposrtlon

”ﬁf”Appeal No 23 o

""r_"Request of MOEIL OIL QORPORA'!_,___‘ION

- for a” “ARIANCE o lng_;.» Cof

‘fthe regulatlons of the Zonlng Loeal taw to

: Pem”—t mmmmﬂ_npgmdlng_giprgpemwmnatmg
service -station and- adding' a car wash facility and

‘ . Ve aL‘mxmamemxLSxmeajauilemxmtumarzemung;umuﬂhcuam
I | e . lot area, side yard, front’ yard rear yard and bulldlng helght,
ok IR o belng a VA IANCE N f

i Section 48 12 = Tglgle of Use[Blg__]g Rggs —Cols c,E, /G&T

\Jfor property s1tuated as follnws

_WESt s1de of N.Y. S Route 32 and south 51de of N Y.S.

Route 94 (known as Flve Corners)L,New Windsor, N. Y.

‘.2 :

A‘SAID HEARING w1ll take place on’ the;ZZm/day of

_ e‘Jmhh = 1991 ; at the New Windsor Town Hall‘;‘r
555 Unlon Avenue New Wlndsor N Y beglnnlng at -

j}3Q‘o clock P M




”1"’:89145634693 P @2
' oom r.“m PEARL. sr Ny 4m 1

'wmre, |

‘ 'MW the day of  December , Nineteen

: "Hundred amd Sl},ty“SlX,.

‘ “Between EDWARD J. DOWNEY and MARY G. DOWNEY, both resn.dmg at
Route 94.(no pumber), Salisbury Mills, New York, and CATHERINE F.
Downey ves:.dmg at 246 Liberty Street, Newburgh, New York,

as ~ Executors ’ ~ under the last Will and Testament of
| | MARY G. DOWNEY,
late of the City of Newburgh County of Orange, State of New York,

’ decmad part ies of the first part,
b’OBIL OIL CORPORATION formerly named
nd / SOCONY MOBIL O1IL CQ&PANY INC., a New York Corporat:.on wx::kxxxxx

mﬁﬁxxnmkxi&&x&xthgﬂnxﬂmnxx&iﬁmxxﬂmx&aﬁ:g having its Prmcz.pal

office and place of business at 150 East 42nd Street, Borough of

—
Manhactan, City, County and State of New York,

, part Y  of the sccond part:

. imessetb, That the paro ies of the ﬁm part, by virtue of the power and authority to
them ' glver in and by said last Will and Testament, and in consideration of

ONE HUNDRED IWENTY-FIVE THOUSAND =~ ~ = ~ ($125,000.00)~ ~ = «. = Dotlars
lawful money of the United States, '

paid by the part Y of the swoond
part, do hereby grant and release unto the part Y of the secord part,

. its successors rand asgigns forever,
PARCEL I ‘

that certain lot, piece or parcel of land with the buildings
thereon, situate, lying and being in the Town of New Windsoxr, County
of Orange and State of New York, and more particularly bounded and
desqribed as follows:-

- BEGINNING at a point formed by the intersection of the northerly
line of lands owned by the City of New York and used for an aqueduct
with the westerly line of;qu'York State Route 32, and running ﬁhence
North 39° 13' West 156.32 feet; thencé Noxth 50° 47! Eaét 60 feet;
thence Nor:h‘39f 13* West 250 feet; thence South 50° 47' West 60 feet;
thence North 39° 13! West 263.30 feet' thence Noxrth 4° 06' 30" West
52, 07 fee;, thence North 77° 20' East 544 06 feet, thence South 29° 50

_East 54 10 Eeet. thence South 12° Oh' wée.t: 318 10 faet: t:hence F:mx.rh '




Wde the . ‘+' T aay o December ‘m‘mm |

"',emzcn EDWARD I, DOMNEY and MARY 6 nc»ms*z both residing at
Route 94 (no pumber), Salisbury Mills, New York, and CATHERINE F.
D. ney residzng at 246 L;berty Street, Newburgh New Yoxk, -

s ]‘. Execut.ors o R under  the last Will and Testoment of

L . 'MARY G. DOWNEY,
'f‘:au¢of the Clty of Newburgh, County of Orange, - State of New York,

1 ' » deceased, part ies of the first part,
MOBIL OIL CORPORATI:ON , formerly named

__mmi/ SOCONY MOBIL OIL COMPANY, INC., a New York Corporatxon, nﬁxhxxxxx

"raﬁixxnxxxxi&&x&athxxgznaxkxnnunxxtihxn;xxﬂnux&axkg having its principal

oﬁfmce and place of business at 150 East 42nd Street, Borough of

—
Manhattan, C:ty, County and State of New York, '

-, partyY  of the sccond part:

witnessctb, That the part 1@S of the first pm by virtue of the power and authority to
‘them : given in and by said last Will and Testament, and in consideration of

' ONE HUNDRED TWENTY-FIVE THOUSAND - ~ = = (§125,000.00)~ = = .~ 5

_ Doliars,
‘vlawfwl money of the United Stwtea
. paid by the part ¥ of the seoond
pa.rt do ; hcreby g‘ramt and release unio the part ¥ of the second part,
‘ : its successors :and qesigns forever,
PARCEL I - ' ‘

that certazn lot, piece or parcel of land with the buildings

theréon; sxtuace, lyxng and being in the Town of New. Windsor,. COunty
‘of Oranga and State of New York and more particularly bounded and
‘desqr;bed as follaws--
BEGINNING at a poznt formed by the interseccion/of the northerly
" line ofvlandecﬁned'by the City of New York and used for én aqueduct
vwith‘the_westefly,line‘ofznéw York State Route 32, and‘running thence
'North\39°'13' West 156.32 feet; thence North 50° 47' East 60 feet;

thence Nor:h 39° 13" wést 250 feet; thence South 50° 47' West 60 feet;
“Lhence North 39° 13! West 263.30 feet, thence Noxrth 4° 06' 0" West
52.07 feeg; thence North 77° 20' East 544 06 feet; thence South 29° 501
Bast S4. 10 feet; chence South 12° 04' West 318.10 feet; thence South

1 10° 56' West 338 16 feet to the point or. place of begxnning. o
BARCEL II -

~~~~~~

ALL chat certaln lot plece or parcel of land with the buzldingd

hthereon, sxtuate, lying and bexng in the Town of Naw Windsor Coun:y




AEROM e [ IO 89145634693 RLB3T <

of! 0 ange andHState oE New York and more partxéularly bounded and

| fndescrlbed as Eollows'F | | o | - |

BEGINNING at a point formed by the intersection of the southerl]

~ live of 1ands of the city of New York used for an aqueduct and the

' fwgs;erly 1;ne'9f New York State Route 32,‘and runping thence South
12°35‘ West 40'84 feet‘ thencé North 76° 23! West'228 15 feet; thence
orth 37° 06' East 174 90 feet; thence South 39° 13! East 197.92 feet

‘cc the poznt or place of beginning.

ABOVE described parcels."l" and "iI".being a portion of
'prenlses devxsed by ".Jéseph Downey to his sxsters CATHERINE F.
DOWNEY and MARY G. DOWNEY, by will probated September 12, 1933 in
the Orange County Surrogate & Office; and also being a portion of
premlses subsequently devised by said CATHERINE F DOWNEY to said
MARY G. DOWNEY for life with remainder to Edward J. Downey, nephew,
and Ann Elizabeth Downey, Margaret Merritt, Mary G. Downey, Catherine
F. Downey-and Ella”B. Downey,‘niéces of said decedent, Catherine F.
Downey, and who ‘are also nephew and nleces of her szster, the said
'lzfe tenant, MARY G. DOWNEY. o

The aforesald MARY G. DOWNEY, sister of aforesaid Joseph ..
Downey and‘Cathenine.f. Dcwney; ha§ing subseqnentiy aiédJJuné‘23%_
1966, leaving a Lasﬁ Will and Testament, probated in‘theAOrange'
County Snirogate's'Offiée July 12, 1966, whereunder ietters

testamentary were issued to instant grantors named as executors under

said will.




. Dcwneyrand Catherzne F Dawney, havxng subsequently dled June 23

oin ﬁOr plaee ef beginning

_BOVE described parcels "I" end "II" being a portxon of
remise ~devmsed by zeseﬁh nowney to’ his sisters CATHERINE F. ,
OWNEY and MARY G. DOJNEY, by Will probated September 12 1933 in.

Qjche Ox ngewcounty Surrogace's 0:fice~ ano also being a pcrtzon of

}5f?prem15esusub5equently devised by sald CATHERINE F DOWNEY co said

f WARx G, DOWNEY for l;fe thh remaxnder CO Edward J Dawney, nephew,
'-;fand Ann Elizabeth Downey, Margaret Merritt Mary G. Downey, Catherine
TF Dcwney?and”Ella B.,Dawney, nieces of sazd decedent Cachermne F.

”‘;;Downey, and‘who ere also nephew and nzeees of her sister, the said

| f1.-,.'fe renant, MARY G.‘ nmmmt. ;

';The aforeshxd MARX G. DOWNEY, sister of aforesald Joeeph

"x‘Countv.Surrogate 's- Office July 12 1966, whereunder letters

'\cestamentary were zssued to 1nstant grantors named as executors under

'"sald wxll

= .rm175
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‘ n-said. mmwee, anu 180 the estate therein,
art M,ve or ha,d power o convey or d&sposa of, whetiwr individ

ltS SUCCGSSOZ’S

xn mtmzss mbmnf. ﬂw pwrt ies of me ﬁm pm have

bam ann to bﬂw t?w mmwea Iwram gmnm unto b?w pm-t y af the gmmz part,

R aﬂb th«z paré J.es of the first pa,ré covamnt t}wtthey luz, ve not done or mﬁ'orcd
‘ anyéhmg whercby the said’ premzsss haw been uwwmbered in amy way whatever ‘

'. ‘ ﬁnn Z'M gmntors in com, plicmce wzth Seotzon 18 of the Lien Law, covemnt as fouows
mae they will, reocpvc th@vconpidremtimx:-‘fan this conveyance. and, Will hold the Tight to receive such

hands and seals the day and year fzrst ‘above wntten.

which the part ies of the
mliy. or by virtue of said

mui aetifm forever,

he.ra\mt:o set t:hea.r

czmmmn F. DOWNEY
that. they &vaowcod the same.

‘Not

o g bcforemperéonallry oame.. S
A ¢ to me knaum, wlw, botng by m‘ duly emm, dw dapoao amcz my ﬂmt

before me pemma,uy oame EDWAR'D J. DWNEY ‘MARY G, DOWNEY and

ALLEN 1. INDZONKA

,R Mde?:g:nmmion Fxmres Ivaarch 30, 1968
Stateof ,‘ IR ‘v‘cbzmty of B | “

Jn mmct at
Stateof - Nm YORK  County of - 'QRANGE_ : | s
On the ) ‘7”% ' day of Decernber oy »iMean hundred and sixty-»six

, to me knoum

) be the amumdm S desoribed in emd who mwted, the fmamg imtmmme, and acknowhdged

anu ﬂ’ﬂ al& t?w eaéato whwh said Testat rixhad aé

-

lie, State of New York
:;y ?\‘?oi:mmwm ~- Oratipe Caum}'




AND the part ies of the first part covenant thatthey ha ve not done or suffered
anything wherehy the said premises have been inoumbered in any way whatever,

aAnl The grantors, in compliance with Seotion 18 of the Lien Law, covenant as follows:
That they will reocive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of the improvernent,
and that they will apply the same first to the payment of the cost of the improvement before
using any part of the total of the same for any other purpose.

 3n IWitness Idibereol the part 1es of the fimt part have hereunto set their
hands and seals the day and year first above written.

¥n pregence o : = 7 -

therine F. Downey

State of NEW YORK County of  ORANGE 88.¢
Om the { "{‘ﬁc day of December , nineteen hundred and sixty~six
defore me personally came EDWARD J. DCWNEY, MARY G, DOWNEY and
CETHERINE F, DOWNEY , to me Xknoun

to be the individual S deseribed in, and who exeouted, the foregoing instrument, and acknowledged
that they exeouted the same.

4

ALLEN J. INDZONKA

. - York
Notary Public, State of New Yor
Residence o;y Appeinment — Orange County
Commitsion Expires IMarch 30, 1968

State of County of 88,!

On the day of , nineteen hundred and
, before me personally came

to me known, whe, being by me duly sworn, did depose and say that he regides in

e

that  he  is the of

the corporotion described in, and which executed, the foregoing instrument; that he  knows
the seal of said corporation; that the seal affiwed to said instrument is such corporate seal; that it
was 30 affteed by order of the board of

of said corporation; ard that he signed h name thereto by like order.
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1 -‘ff, -and | Examined.

EDWARD .I D(MNEY MARY G.
D(HNEY ‘and CATHERINE F. D(IJNEY

Dmmey, Deceased
o /2
MOBIL OIL CORPORATION

. formerly named '
S(E(NY OBIL OIL C(MPANY INC

; g as Executors ufu’ Mary G. -

"DM-, fDecgmber c ' 19\66 '

' Orangc County Clerk' s.s.
 Recs ed onthe ..
oof.... ....I%L /
Co'clock ..o AL Min mcr
'CAQ&W0.0QC a( Dagc 'é,‘

y ) o-oo--o¢oq~0--0.oooc Cler‘t
T Lo A,,‘ , 7 -

| WEINER AND Lor:n
178 ¢ A
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. Ma,de the

| J dayof =~ December | ninateen
hundred and Sixty-six, S

. between MARGARET MERRITT, Schuyler Heights Apartments, Menands,
New. York; CATHERINE F. DOWNEY, 246 Liberty Street, Newburgh, New York;
~and EDWARD J. DOAINEY, MARY G, DOWNEY and ANN ELIZABETH DOWNEY, all

of Route 94, salisbury Mills, New York,

v

'MOBIL OIL CORPORATION, formerly named parties of the first part, and
SOCONY MOBIL OIL COMPANY, INC., a New York Corporation, wEbbExaiikax

. mmxmmmwmpmxmm;c having its principal office
~ and place of business at 150 East 42nd Street, Borough of Manhattan,

City, County and State of New York, part ¥ of the 3 part:

Witnésggzb, that the part Les of the first part, in consideration of ONE = = » = «

‘"“‘"‘f"""‘,"’"““($l.00)""""""‘“‘“'“"“"D(’u“’/p
 lawful money of the United States,

_ o : paid by the party  of the second part,
" do - hereby grant and release unto the part y of the second part,

E | - its successors and assigns forever, :
PARCEL I ' 2
i that certain lot, piece or parcel of land with the buildingg
‘thereon, situate,‘iying and being in the Town of ﬁéw Windsor, County'’
of QOrange and State of New York, and more particularly bounded and |
~ described as'foilows:-. |
BEGINNING at a point formed by the intersection of the northerly
line‘of lands owned by the City of New York and used for an aqueduct
with the westerly line of New York State Route 32; and running thence
North 39° 13; Weéc 156.32 feet; thence North 50° 47' East 60 feet;
thence Noxrth 39° 13! West 250 feet; thence South 50° 47' West 60
feet; thence Nort‘:h‘39° 13! Westﬁv 263,30 feet; thence North 4° 06' 30"
West‘52.07 feet; thence North 77° 20’.East 544,06 feet; themce South
29° 50" East 64.10 feet; chence South 12° 04' West 318,10 feéﬁ;
thence South 10° 56’ West 338.16 feet to the point or place of
'_beginning. | , | |

CATY o ok i, Vb md I " -~ n . A .




.w;MARGARET MERRITT Schuyler Heights Apartments Manands,'
rk; CATHERINE F. DOWNEY, 246 Liberty Street, Newburgh New York;

«EDWARD J+ DOWNEY, MARY G. DOWNEY and ANN ELIZABETH DOWNEY, all
of Route 94 Salisbury Mills, New York o

© MOBIL OIL CORPORATION, formerly named ~  PoieSofthe fis part, and
| socomz MOBIL OIL COMPANY, INC., a New York‘Cor’poracion Wb xR R xx

'i xzx&&&xamsktagu&a&ﬁmaauewmmmmauyxﬁmmzxnxmxx having its principal office
and Place of business at 150 East 42nd Street, Borough of Manhattan,

| Cicy, County and State of New York, part ¥ of the sscond part:

wuumggxb, that the part ies of the first part, in consideration of ONE = =~ = = «

'l-""w"""""““"-"(sloo)."““""."-"-"“-DOZW;J
: ,Za,wful ‘money of the United .S‘ta,tea

o ‘ ' ‘ paid by the party  of the second part,
“do '_ . hmaby gmn# and release mwo the part y of the sscond part,
L L ics successors ‘ awdaquafmmwn ;
x PARCEL I
T that certain lot piece or parcel of land with the buildings
‘thereon, situate, 1y1ng and being 1n the Town of New Windsor, County'’
- of Orange and State of New York, and more particularly bounded and
 .descr;bed as follcws:~v | | ’
:‘ﬂBﬁGiNﬁiné éc a point formed by thé intersection éf the mortherly
line of lands owned by tﬁe City‘of Néw York and used for‘an aquedﬁct
‘with the westerly line of New York State Route 32, and rumning thence
North 39°\13‘ West 156.32 feet; thence North 50° 47' East 60 feet;
thence North 39° 13' West 250 feet; thence South 50° 47' West 60
feet; thence Neorth 39° 13' West 263.30 feet, thence North 4° Q6' 30"
West 52 07 feet; themce North 77° 20' East 544.06 fee:' thence South
29° 50' Easn 54.10 feet; thence South 12° 04' West 318. 10 feet;
thence South 10° 56’ west 338 16 feet to the point or place of
begxnnxng.‘ |
 PARGEL I1 - | |
ALL that certaln lot, piece or parcel of 1and.with the build-

ings thereon, sicuate, lying and bexng 1n the Town of New WzndSor,

”Councy of Orange and State of New York and more particularly
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f':]fdipﬁégﬁﬁédféhd:deécribedfas follows: -

o ; BEGiNNING at a point formed by the intersection of the
southeri§=line 6£ lands of the City of New York used for an aqueduct
and the Wesﬁerly line of New York State Route 32, and runmning thence

South 12° 35' West 40.84 feet: thebce North 76° 23! West 228.15 feet;
thence North 37° 06"East 174.90 feet; thence South 39° 13' East
i97.92 feet to the point or place of‘béginning.

THE above described parcels "I" and "II" being a portion of
premises devised by ' --Josepb Downey to his sisters, Catherine F.
Downey and Mary G. Downey by will probated September 12, 1933 in
the Orange County Surrogate's Office; and also being a portion of
the same premises devised by the Last Will and Testament of said
Catherine F. Downey who died January 24, 1954, leaving a Will duly
probacéd March 2, 1954 in said Surrogate's Office. . Ella B. Downey,
one of the remaindermen named in said Will of Catherine F. Downey,
Deceased, having died intestate a resident of SaliSbury Mills,

Orange County, New York, on March 7th, 1936, unmgrgied and‘without
issue survived by her brother amd sisters, grantors of instant
instrument, as hex surviving heirs at law and distributees. The
aforesaid Mary G. Downey (sister of aforesaid i ::Joseph Downey), iife

' beneficiary under the aforesaid Will of Catherine F. Downey, Deceased,
having subsequently died June 23; 1966, leaving & Will duly probated
July 12, 1966 in the Orange County Surrogate's Office whereunder
she devised her residuary estate to instant gfantors.

Ihstant instrument of éonveyance being executed and delivered .
for the purpose of conveying to instant grantee all of the respective
ungdivided rights, shares and interests of instant grantors whether

same have been or are a;ggired under the aforesaid probated wills of

Joseph Downey, ., whose /#ae probated September 12, 1933; Catherine
F. Downey, whose will was probated March 2, 1954, and Mary G. Downey
whose will was probated July 12, 1966, and also by reason of the

aforesaid intestate death of Ella B. Downey, sister of instant grantors.



Lhte VA Lew avels okale L\UUL& é‘, and#‘runn:mg thence

A 4 feet thenc onth 76° 23’ West 228 15 feet,[;h:%
1’06' East 174 90 feet, :hence South 39° 13' East .
Eweet to the point or place of beginning. o

JéTHE above described parcels "I" and "II" being a portion of

.prremises devised by Joseph Downey to his sisters Catherxne F.

”$ﬁfn5ﬂnowney and Mary G. Downey by Wlll probated September 12, 1933 in
‘“/f:ﬁthe Omenge County Surrogate s Office‘ and also being a portzon of
vihgthe same premeses devzsed by the Last Wwill and Tescament of said
'7:Catherine F Downey who died January 24 1954, leaving a Will duly
\“eeprobated March 2, 1954 in said Surrogate s Offmce. .Ella B. Downey,
“if oee of the remaxndermen named in said Will of Catherzne F. Downey,
”’Deceased having died zntestate a resxdent of Salzsbury Mills,
;;Orange County, New York on March 7th, 1936 unmarried and Wwithout
'}*,lssue surv1ved by her brother and sisters, granCQrs of instant
2' 1nstrument as her survzv;ng helrs at 1ew and dLStrlbutees. The
va;oresaxd Mery G Downey (sxster of aforesald i rJoseph Downey), iife
beneflclary under the aforesazd W111 of Catherine F. Dawney, Deeeased
hav1ng subsequencly died June 23, 1966, leavxng a Will duly probated
_July 12 1966 1n the Orenge County Surrogate s Offlce whereunder
: she devised her res:duary estate to inscant grantors.
| Inscant 1nstrument of conveyance bexng executed and delivered .
for the purpose of conveying to instant grantee all of the respective
undivided rights, shares and interests of instant grantors whether
| same have been or are a; qyired under the aforesaid probated wills of
- Josephl Downey, _ , whose/was probated September 12, 1933; Catherine
- F. Downey, whose will was probated March 2, 1954, and Mary G. Downey

 whose will was probated July 12, 1966, and also by reason of the
aforesald 1ncescate death of Ella B. Downey, smster of instant grantors.
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of the pa,rt ies af thc

» 'j:bahc ann to bﬂlﬂ t}w premms iwrem gramted unta the part ¥ of the sacond
‘ - dts succeSSo o and Mﬁs"w forever.

anu the said part:.es of the first part

covenant  that the y havenot done or sw]fered anything whereby the said premises have
beer, :.rwumbered in any way whatever

and .’('he grantors |, in complmme with Section 18 of the Lien Law, ocvenant as
follows: That they  will receive the consideration for this oonveyance and will hold the
right to. receive such oonswleratwn a2 a trust fund to be applied first for the purpose of
paymg the cost of the improvement, and that they will apply the same first to the payment

of the cost of the ammoverrwnt before nemg any parb of the total of the same for amy'
ot}wr purpose,

- In wm\esg mm:gof the part ies “of the first part ha e iwreunto set the ir
hand and seal € the day and year first a.bova written '

n the Presence of:

et: M ri .
| % f ZorinenkLi s S\ )
. J'«, - _A - (2 (A

, _(1.8.)

AnnEli _et:h 0% ney A

'A.,W _____“(_LS),

(L.S.)
" » (ep sy



any the said parties of the first part

covenant  that the'y havenot done or suffered a.nythmg whereby the said premises have
been mcumbered in any way whatever

gAnD The grantorS , in compliance with Section 13 of the Lien Law, covenant as
follows: That they  will receive the consideration for this conveyance and will hold the
right to receive such consideration as e trust fund to be applied first for the purpose of
paying the cost of the improvement, and that they will apply the same first to the payment

of the cost of the bmprovement before usmg any part of the total of the same for any
other. purpose,

In Wditness Zﬁ[ﬁ)gtggt the part ies of the first part ha ve hereunto sct t:he:.x'
hand and geal © the day and ycar first a.bovs written

Fn the Presence of: A

_ (L.8.)
(L.8.)
(L.S.)

(L.S.)
{(L.S.)

NO DOCUMENTARY STAMPS REQUIRED.

tare of mem Bork, County ot OBANGE [ R]

On the 4% g day of December, - | nineteen hundred and
Sixty=six ‘before me personally came MARGARET MERRITT, CATHERINE F. DOWNEY,
EDWARD J. DOWNEY, MARY G. DOWNEY and ANN ELIZABETH DOWNEY ) e kenoun

to be the individual S deseribed in, and who executed, the foragoing imstrument, and
acknowledged that they executed the same.

ALLEN J, INDZONKA
Notary Public, Staia af Mes- Woslt
esidence on Apvoinutine e Grange County
Commission Bxpires March 20, 1968
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Deed.

MARGARET MERRITT, CATHERINE F.
DOWNEY, EDWARD J. DOWNEY, MARY

G. DGJNEY and ANN ELIZABE’I‘H
DOWNEY

MOBIL OXL CORPORATION, formerly
- named
SOCONY MOBIL OIL COMPANY, INC,

Dated, December l4th 19 66

WEINER ﬂND LOEB
178 Grand Street
 Newburgh, N.Y.
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e PéI;ICY OF iITLﬁ INSURANCE l;fgm\j %?38 ?quass
Uyers Title Insurance G)rporahon

HOME OFFICE RICHMOND VIRGINIA

: : LA WYERS TITLE INSURANCE CORPORATION, in consxdermon of the payment of its premium for

r 1" insurance, insures the within named insured against all loss or damage not exceeding the amount of insurance stated

L herein and in addition the costs and expenses of defending the title, estate or interest insured, which the insured
shall sustain by resson of any defect or defects of title affecting the premises described in Schedule A or affecting
the interest of the insured thgxéin as herein set forth, or by reason of unmarketability of the title of the insured to

ot in the premises or by rcason of liens or incumbrances éﬁecting title at the date hereof, or by reason of any statu-
tory lien for Jabot or material furnished prior to the date hereof which has now gained or which may hereafter gain
-piority over the interest insured hereby, or by teason of a lack of access to and from the premises, excepting all loss
and damage by reason of the estates, interests, defects, objections, liens, incumbrances and other matters set forth
in Schédule B, or by the conditions of this policy hereby incorporated into this contract, the loss and the amount to
be asceztamcd in the manner provided in said conditions and to be payable upon compliance by the insured with the
stxpulatxom of saxd condztxons, and not otherwise.

CIN WITNESS WHEREOF, Lawyers Title In#urgncr; Corporation has caused this policy to be signed and
~ sealed.on its date of issue set forth herein, 10 be valid when countersigned by an authorized officer or agent of the
Company, &ll in accordance with its By-Laws.

s y &
B (2 s A 50
Sa ALPITE,

sed ;. New York, New York :gwm@ Jawyers Title |nsurance ®rporation
' n.#-l “ 'ﬂ.‘
- Countersigned By: ‘ g:?; ~drod nle %}‘é

=1 AN S -

e

' % w"’;,’-'f'?'ﬁ. > Prcsxdcnt
' ’ Ltz Attest:

T authorized Officer or Agent vaﬁ

‘%’ - §
Name of Insured  MOBIL OILNGORPORATION Amount of Insurance$125,000,00
. Date of Issue December 14’ 1966

The estate or interest insured by this policy is Fee Simple

vested in the insured by means of (1) a deed from Edward J. Downey, Mary G. Downey
‘and Catherine F. Downey, as Executors of the Estate of Mary G. Dowmey, |
deceased, dated December 14, 1966, recorded December 16, 1966, in Liber i
1759 cp 429, in the County Clerk's Office, Orange COunty, New York State
and (2) a deed from Edward J. Downey, Maty G. Dovney, Cathexine F. i
Downey, Margaret Merritt and Ann Elizabeth Downey, dated December 14,

1966 and recorded December 16, 1966 in Liber 1759 cp 496 in sald 01erk'~
Office. - SCHEDULE A

The premises ia w!uch the insured has the cstate or ineerest covered by this policy

> Parcel 1 . :

1 ALL that certazn lot, pxece ox pareel of land with the bnildings thezeon &
2\ situate, lying and being in ‘the. Town of New Windsor, County of Orange and,,
a State of New York, and more particularly bounded and described as follows{js®
o g;gsxmq'm(; ar a neint farrad hy th due -
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@' *camWYERS ANTLE INSURANCE CORPORATION, in consideration of the payment of its premium for
‘= f-‘ihﬁhiénéé’,l'insuré‘sfthé within named insured against all loss or damage not exceeding the amount of insutance stated

*. shall sustain by-resson of any defect or defeets of title aficeting the premises described in Schedule A or affecting

-, F

T R

LA
oy

’“i ALl that certain lot, piece or parcel of land with the buildings thereon,

V. e e | e W mw

Bér‘éii{'a:x_id' in.add‘ii‘ion the costs and expenses of defending the title, estate or interest insured, which the insured

: -f'thegirgterclst of ‘the insured therein as herein set forth, or by reason of unmarketability of the title of the insured to
"+ ot in the premises or by reason of liens or incumbrances affecting title at the date hereof, or by reason of any statu-
. tory lien for labor or material furnished prior to the date hereof which has now gained or which may heresfter Rain
ptiority over the interest insured beteby, or by reason of a lack of access to and from the premises, excepting all Joss
~ and damage by reason of the estates, interests, defects, objections, liens, incumbrances and other matters set forth
in Schedule B, or by the conditions of this policy hereby incorporated into this contract, the loss and the amount to
be ascertained in the manner provided in said conditions and to be payable upon compliance by the insured with the
stipulations of said conditions, and not otherwise.

IN WITNESS WHEREOF, Lawyers Title Insurance Corporation has caused this policy to be signed and

sealed on its date of issue set forth herein, to be valid when countersigned by an authorized officer or agent of the
Qompany, all in accordsnce with its By-Laws. '

' . JENS

" _,-;..."f". Sl 1o 1
jssued a: New York, New York @}w %%lmem Title Insurance G)fporahon
Counwtrsigned By: ) v }‘E’;. . ‘

e éﬁ%‘ﬂ*‘,. vy Y,
' ‘ ‘ %?f;«., 343 /S President
) ( , ./.'{z,m\).‘“i:;-p‘? Accest:
Antho"xzcdfﬁccror!\gcm ‘ ‘;}
: Secre

N g

Narﬁc of Insurcd MOBIL OIL"‘\‘L‘ORPORATION Amount of Insufanc¢$125 ’000 '00

Date of lssue December 14, 1966

The estate or interest insured by this policy is Fee Simple

vested in the insured by means of (1) a deed from Edward J. Downey, Mary G. Downey
and Catherine F. Downey, as Executors of the Estate of Mary G. Downey,
deceased, dated December 14, 1966, recorded December 16, 1966, in Liber Vig
1759 cp 429, in the County Clerk's Office, Orange County, New York Stateqy.y
and (2) & deed from Edward J. Dowmey, Maty G. Downey, Catherine F. iy
Downey, Margaret Mexritt and Ann Elizabeth Downey, dated December 14,

1066 and recorded December 16é 1966 in Liber 1759 cp 496 in said Clerk'd:
Office., CHEDULE A

The premises in which the insured has the cstate or interest covered by this policy

parcel 1 Pl
ALL that certain lot, piece ox parcel of land with the buildings thereon o
situate, lying and being in the Town of New Windsor, County of Orange and e
State of New York, and more particularly bounded and described as follows
BEGINNING at a point formed by the intersection of the northerly line )
of 1lands owned by the City of New York and used for an aqueduct with the N:7
westerly line of New York State Route 32, and RUNNING THENCE North 39° 13%

West 156,32 feet:; thence North 50° 47' East 60 feet; thence North 39° 13'}
West 250 feet; thence South 50° 47' West 60 feet; themce North 39° 13'

West 263,30 feet; thence North 4° 06' 30" West 52.07 feet; thence North
77° 20' East 544.06 feet; thence South 29° 50' Bast 54.10 feet; thence &
South 12° 04' West 318,10 feet; thence South 10° 56' West 338,16 feet to B

the point or place of BEGINNING.
Parcel 2

Sy
Ly g
I" g

gituate, lying gpd‘be@ng'in”che'Town,of New Windsor, Coupty Of‘Orangeyanﬁ

-
-
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‘the’ 61ty of New York used for an aqueduct and the westerly line
A of.New York State Route 32,

¢ Running thence South 12° 35! West 40.84 feet; thence North 76° 23' west
$ 228,15 feet; thence North 37° 06' East 174. 90 feet; thence south 39° 13'
. east 197. 92 feet to the point or place of BEGINNING.

SCHEDULE B
The following estates, mtcrtm, defcc:s. objections to ttle, liens 5. Title 1o any property bevond the lines of the premises or titte to
and incumbeances: and’ other maters Are excepted from the coverage areas within ot rights of easements in any sbutting sweets, toads,
of thir policy: avefues, lanes, ways or waterways, or the fight to maintain
: , therein vaults, munnels, ramps or any other steucture or improve-
" 1. Defects and incumbrances arising or becoming a lien after th‘e ment, unless thit  poliey specifically provides that such
date of this policy, except as herein provided. titles. fights. or easemionts are insured. Notwithstanding any pro.
2. Contequences of the exercise and enforcement or memptcd en- visions in this p:mgﬂph to the conteary, this policy, unless other
forcament of any governmentsl war or oolice powers over the swise excepted, insures the ordinary nghts of aceess and egress
premises. belonging to abutting owaers,
3. Zoping resuictions of ordinances imposed by any governmental 6. Compliatice by the buildings or other crections upon the premises
body. or their yse with Federal, Stare and Municipal laws, regulacions
4. Judgments againgt the insured or estates, interssts, defeets, ob- and ordinances.
jections, liens or incumbrances created, suffered, assumed or agreed 7. Tide to any pemnal property, Whether the same be attacked to
10 by o with the privity of the insured. or used in connection with said premises or otherwise,

§. The state of facts as shown on survey prepared by A. S. Brinnier,

- “P.E. and L.L.S. dated March 15, 1966, subject to any changes since

~ date thereof,

9. New York State Transfer Tax against Estate of Mary G. Downey, de-
ceased. However, this policy will insure against ¢collection of
gaid tax out of premises insured herein. .

Federal Estate Tax against Egtate of Mary G. Downey, deceased.
However, this policy will insure against collection of said tax
cout of prewmises insured herein,

.1/26/67 HB_
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' "ﬁcic«s and, incumbrances arising .or becoming a lien after the
date of this policy, éxcept as hertin provided. '

pieimises.”

.‘~2¢mﬁg mukuom m‘ oeranccs xmpoaed by nny govemmenul
s A

. Judgments Agamst thé inwured of estates. interasts, defeers, ob.
jections, liehs of incumbrances created, suffered, assumed or agreed
‘to by of with the privity of the insured.

' date thereof,

ceased.

nicquebtes of the exéseise and enfotcement. of “atiempted ene
foreamient: o( any . govemmemal war ot oolu:e powers over the',

Service available in 45 states in.
cluding Howaii; and in the Dis.
triet of Columbie, Puerio  Rico
and Canada. )

6

7

" wise excapted, insures- the ordinaty nghu o

v

L_wyers Title: lnsurance @)rporation, :

Home Om:em Rlchmond thlnh

rgther strugture or improve-
policy specifically, provides that such

Ko windet  RUILY, u)xmeu. Tamps of Qi
ment,  vhless

o titles, rights; ot memems ate insured, Notwithuanding any pros.

visions in-this parageaph to the conteary, this goliey. uhless others
acdess shd egress‘

belonging to abutting owners.

Compliance by the buildings or other erections upon the premm:s

or thelr use sith Federsl, State and Municipal laws, regulations

and ordinances.

Title to any personal property, whethet the same be attached to

or uted {n conneetion with said premises or otheewise,

+ . The state of facts as shown on survey prepared by A. S. Brinnier,
" P.E. and L.L.S. dated March 15, 1966, subject to any changes since

New York State Transfer Tax against Estate of Mary G. Downey, de-
However, this policy will insure agalnst collection of
. gaid tax out of premigses insured herein,

Federal Estate Tax against Egtate of Mary G, Downey, deceased.

Howeveyx, this policy will insure against collection of said tax
-out of premises insured herein,
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Nuatione! Division, Branch and
Agency offices and Approved At-
torneys located throughout the
operdting territory as shown on
the map.
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PENGAD CO., BAYONNE, NJ 07002

34

Scott Kartiganer of. Kartlganer ASsociates, P.C., Jim
Moran and Gary Hughes came before the Board
representing this proposal. :

BY MR. FENWICK: ‘This is a_request'for 1,830 square
foot lot area, 13 foot side yard and 6.46 feet

" building height variance to add car wash to station

located at five corners in Vail's Gate (C .zone).

BY MR. KARTIGANER: My name is Scott Kartiganer and
my friends are Gary Hughes and Jim Moran from Mobil.
The purpose of the presentation request set back and
height variance for the car wash structure on the

property. That is this structure right here. We're

also requesting a slight area variance. The reason
that the structure has to be located where it is is
due to, made to provide a better internal circulation
pattern around the building and to create a better
and safer exit and entry from both Route 32 and Route
94. This arrangement was the one previously seen by

“the Planning Board at the 22nd May meeting after

reviewing several alternative plans. Those included,

. by the way, ones that we met the setback and height

requirements. And what I'd like to do is just read,
there's a short segment from their notes, from the
Planning Board notes. Mr. Edsall stated that you may
want to put in the record that the fact that you have

- looked at a variety of arrangements and this appears

to be the rest internal traffic arrangement and
because of this final best site plan, created a need

' for a variance. I don't want them to misunderstand

that we haven't reviewed it. Basically, what we have
done over here and even the DOT we have two entrances
here right now. We have the internal arrangement was
to put the car wash at this location, creating the
entry into the car wash from this direction. This
allows the stacking of the vehicles, if there is
stacking here, to come out and then the cars would
come out and move on. We have located only a single
entry and exit on Route 94, instead of the two that
are currently going into construction right now by
the DOT. We couldn't make that change because of the
existing pumps and existing gas station and we're
making that. only into one. single entry and it will,
this will afford a better safety buffer over here on
the stacking lane on 94. It's also, we have reviewed

- this with the DOT, we haven't submltted all of our

permlts yet, but they llke thls arrangement better.
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- BY MR. TANNER: Are the pumps staying in the same

place?

BY MR. KARTIGANER: No, the pumps are -- we are
putting all the pumps along the Route 32 corridor
right here. The same number of pumps, we're just

- rearranging them along: thlS way, it's a much better

plan. The overall plan, by the way, is for this will
be a small retail store, small retail convenlence

-store, car wash and pumps.

' BY MR. FINNEGAN: So it won't be repair place any
- more? ‘ ' -

BY MR. KARTIGANER: Will not be a repair place any

more and consequently, there will be less cars in the
parking area. We have done an extensive landscaping
plan. This is a picture of the building, by the way.
We haven't done final design until we get the final
layout and all the approvals on it. We have done a

‘fairly extensive landscaping plan around the

perimeter. It's the intention to make it look very
nice. It's in excess of what the Planning Board
requested, but it's also a permanent corner.

BY MR. TORLEY: 1Is that a sign?

BY MR. KARTIGANER: This sign would be here, in the
same location as it exists now.

BY MR. TORLEY: I don't see it marked here.

BY MR FINNEGAN: It's on the corner.

BY MR. KARTIGANER: It's underneath the line.

BY MR. FENWICK: The only thing you have been cited
for to be brought to the Board is on that building in
the back, that's the only thlng we're going to

address rlght now.

BY MR. TORLEY: The sign is, I do want te make sure
that if we do this, we do it with all the appropriate

- variances. I'm asking about the sign spec1f1ca11y,

therefsgno variance. needed for that sign where it is
planned to be?

BY MS. BARNHART: It's not on here.
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BY MR. LUCIA: You might want to oheck‘the‘ordinance
to see that you don't also require a sign area
variance and possibly setback variance given the

location and the size of the sign.

BY MR. FENWICK: The only building sign? |

" BY MR. TORLEY: No, this one, if you look on the

plan, there's one on the apex.

BY MR. LUCIA: And you also might want to check the
signage on the building, whether or not that exceeds
what's allowable. :

BY MR. KARTIGANER: The signs on the building, we
checked that. That meets the code.

BY MR. TORLEYt‘ Just trying to make sure we get
everything done at once.

BY MR. FENWICK: The rest of the concept of the whole
thing in fact, what you're showing us now is not even
before this Board. What I get the feeling from the
Plannlng Board minutes is that you have gone and met
everything by the law to avoid any other variance.
Fine, so we're looking at the car wash.

BY MR. KARTIGANER: Just one thing I want to point
out. One thing with the area variance, you know that
wasn't really a variance at, initially it was over
4200 square feet of area on it. At the request of
Mark Edsall, they determined that area was less where
the sewer easement is, which was granted. We weren't
aware that would become a variance situation at that
time.

BY MR. FENWICK: He should see what has happened to
people's houses. We're talking commercial here.
We've had them run right through people's lawns and
they have lots, the square footage is usable, square
footage, in other words, building square footage
versus the overall squa:e footage. ’

BY MR. KARTIGANER: Yes, the net building area is
quite a bit less than‘—- o

BY MR. FINNEGAN:  They have to work in the easement
then have a real b1g problem.

BY MR. KARTIGANER. What we dld, we d1d de81gn the
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building, we kept the car wash, any permanent
structures outside the easement area. The pumps are
here, tanks are ‘over here. These would be the buried
tanks. :

- BY MR. TORLEY: Parking over the tanks?

- BY MR. KARTIGANER: VYes, there's parking over the

tanks. Most of the parklng would be service people

’ and people worklng.

BY MR. TORLEY: Once agaln, the fire marshall has

glven the blessing.

BY MR. KARTIGANER‘V It's been reviewed through the

_Plannlng Board.

. BY MR. LUCIA: Do you know how this exists as a gas
~station now? o ‘

BY MR. KARTIGANER: Right.

BYyMR. LUCIA: 1Is it a pre-existing, nonconforming
use? - Did it receive a variance?

BY MR. KARTIGANER: There's no variance on it now.

BY MR. LUCIA: Did it pre-existing zoning in New
Windsor? Do you know?

BY MR. KARTIGANER: I don't know how long has the gas
station been here?

BY MR. HUGHES: Since Matt Florio, I know at least
since '82, the building was constructed back probably

close to 20 years ago. Jim has the exact numbers, he’
can tell you. - ‘ ‘

BY MR. MORAN: I don't'have a copy of the deed.

BY MR. LUCIA: It's been a gas statlon to the Board's
knowledge for at least 20 years.

BY MR. HUGHES: Matt's been with Mobil for at least

25, it's probably somewhere within that realm. .

BY MR. FENWICK: Does Mobil own this? -

'BY MR. HUGHES: Yes.
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BY MR. MORAN: 1966 is the deed into Mobil. It was
updated probably more than once ‘since then.

' BY MR. LUCIA: As you may have heard some of the

aspects of this application are similar to the Sunoco
that you sat in on. You're razing the building, I
understand the -- ‘

BY MR. KARTIGANER: We're rebuilding the entire site.

BY MR. LUCIA: Because of that, you probably are
going to need special permit approval as a gas
station from the Planning Board. Obviously, it's a
change in use but a minor change in use. From the
Zoning Board's perspective, I think that the Board
would want you to speak to are the issues raised in
section 4824Bl1, with regard to a change in a
nonconforming use. You are changing from one type of
nonconforming to another by addlng the car wash, so
if you would just speak to the issues how it impacts
the town.

BY MR. KARTIGANER: VYou're saying that as we have to

"go back for a special permit even though we have gone

- BY MR. LUCiA: As part of the application, just to

cover yourself, you should ask for a special permit
for a gas station use because you're changing the
existing use by razing the building and completely
reconfiguring the 1s1ands. You know, if they're, it
sits there now --

BY MR. KARTIGANER: We're under a special permit
right now.

BY MR. LUCIA: That special permit is for a different
footprint. You're coming in with something
different. To cover yourself, you're going to want
to get the Planning Board's spec1al permit approval
on this footprint because it raises different
aspects.

BY MR. KARTIGANER' ‘We were attempting to do it to
modify the ex1st1ng special permlt.

BY MR. LUCIA.‘ However the Plannlng Board. wants to
handle it. I just raised the issue because it arises
here because you're entitled to be on notice if they
want to do the modificatlons, that's flne with me.
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BY MR. KARTIGANER: Sure.

BY MR. TORLEY: Do we have a signed off plan from the
Planning Board?

BY MR. KARTIGANER: Yeah, they did sign something the
last time.

BY MR. FENWICK: Yes, Carl Schiefer signed this plan
right here. '

BY MR. KARTIGANER: I just wanted to bring this up to
the Board. We did have an existing variance for the
existing gas station for a canopy that was in '82,

- 1982.

BY MR. TORLEY: You have presented it to the Planning
Board an arrangement that would not have required a
variance and they preferred thls for traffic flow and
safety purposes’

BY MR. MORAN: A layout of the car wash.

BY MR. KARTIGANER: What we had to do, we turned

around the traffic flow coming into the car wash as
opposed to coming from the road. This one I prefer
this a lot more because we have all this, you know,

- stacking and people could, they tend to park right

around these buildings anyway, but it allows you to
come in and out or come to different roads.

BY MR. FENWICK: 1Is there a way on this drawing of
showingvus where the building that's existing now is?

BY MR. KARTIGANER: Well, we have existing site plan.

BY MR. MORAN: This is a 1990 existing site plan.
BY MR. HUGHES: This probably is the most recent.

BY MR. KARTIGANER: 32, 94, the two pump island and

they . exist rlght now.

BY MR. FENWICK: The only thing that I was getting at
is how far is the rear of the building to that side
yard that we're speaking about there? In other ‘
words, what's coming into play here is a side yard I
believe. From that point, to where the building is

. now, what are we talklng about . there’ Do you know’
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BY MR. KARTIGANER: 1I'd say it's probably about 80
feet. Right now, that area is a lot of property
there, as you go by, it's, that's not being utilized.
There's a ditch and road and --

BY MR. LUCIA: If that's 80 feet, I take it the
previous side yard variance was not for the same side
yard you're looking for a variance on?

BY MR. KARTIGANER: No, these were for along 32 and

94-

BY MR. FENWICK: Had to do with the canopies are too
close to the road, I remember that now.

BY MR. HUGHES: Yes, sir.

BY MR. LUCIA: The new canopy would conform, I take
it, it's far enough ‘setback from the front yard
there?

BY MR. HUGHES: Yes.

BY MR. LUCIA: Both front yards, you have two front
yards, how about the 94 side?

BY MR. KARTIGANER: Well, we're going to, as far as
these setbacks, we're exceeding these areas. That
was a question that was raised by the Planning Board.
They didn't consider that as part of the building.

BY MR. TORLEY: So you really are into the
requirement front yard?

BY MR. LUCIA: I f you measure the distance from 94.

BY MR. KARTIGANER: Here's the line. It's clearly
within that.

BY Mr. TORLEY: So we need a side yard variance or a
front yard variance for the canopy.

BY MR. FENWICK: I'm just going to say that may be
true, but that hasn't been sent to us for that.

BY MR. KARTIGANER: That wasn't oﬁr understanding.

BY MR. FENWICK: I'm just going to make you aware of
it but at thlS time, that's not somethlng -
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BY MR. TORLEY: You're suggestlng that they come back

.for another prellmlnary’

BY MR. FENWICK: They might have to. The 6n1y thing
that's been addressed to this Board is that one, well
I'm talking about the one structure. That's it.

BY MR. KARTIGANER: That.wasn't, you know, we didn't
think that was actually, I wasn't even aware there.
was a variance for the canopy. In some towns, it's
not considered part of the structure. We haven't had
any problems.

BY MR.TORLEY: The 60 foot even covers the pﬁmp

-island, so you definitely need it.

BY MR. KARTIGANER° You're considering this as the
bulldlng variance.

BY MR. TORLEY: You're 60 foot setback from the road,
right? '

BY MR. KARTIGANER: For buildings.

BY MR TORLEY: Now you have got the pumps, would you
consider that accessory°

BY MR. LUCIA: It raises,two issues. One, the
variance for the setback because you're took close to
both front yards and the other thing is you may have
also heard on the previous application with the
satellite dish, it would be considered an accessory
building located closer to the street line than your
building setback. So you know, it also involves
4814A4 of the ordinance.

BY MR. TORLEY: I question that this is a continuous
structure through here. I don't think it is.

BY MR. MORAN: It's not a continuous etructure, it's

- tucked under. It's a separate building tucked under.

BY MR. LUCIA: It's not attached to the building
itself. ' -7

BY MR. HUGHES: Just basically overhead cover for
rain for customers. For a matter of record, that the
canopies that we're proposing here are less than what
exists out there on the 51te rlght nowv.
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BY MR. LUCIA: That's relevant as a mitigating

" factor, but it still doesn't speak to the underlying

issue that a variance is probably needed. What I
suggest is take it back to the Planning Board. I
think you also are going to want to amend your map to
show on your bulk table a column specifically
spelling out variances needed on lot areas, side yard
and building height, as well as adding the front yard
variances. .

BY MR. FENWICK: They have a variance when I was on
this Board, when they came for the variance for a
canopy. Okay, that canopy, that variance in effect
is a, you cannot be, they are going to be, let's say
15 foot off the road, I don't remember what it was,

" but it's probably not a heck of a lot more and it

was six feet. They are not even going to be six feet
off the road. We're now talking about use, we're not

talking about nonconforming use, it was just a line

given them at the time that you'll not be closer than
that variance that we're granting you. You can
correct me if I am wrong, they look like they are
going to be inside of that variance or in better
shape than what the variance was that we gave them.
Do they in effect lose that variance because they are
taking down the building?

BY MR. LUCIA: Yes, because they are removing it. As
I said, all those factors go to mitigation in terms
of the showing they have to make to the Board. They
are actually improving the front yard setback, so
it's certainly something they can show us in argument
for it and we'd be, the point should well be taken,
but since they are physically removing what they have
a variance on, they are starting from scratch on this
one.

BY MR. KARTIGANER: Can we proceed, let me just

‘present this as a question. Can we proceed and try

to get approvals on the variance that we have
requested okay, which includes request for ba51cally
is our site plan without a canopy?

BY MR. LUCIA: You can, if the Planning Board agrees
that they require variance, you're going to wind up
with two public hearings. If you don't mind going to
the trouble and expense. o
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BY MR. KARTIGANER: If we get our, I'd have to get
the okay from, you know, obviously we'd proceed on,
trying to proceed with getting the variance for the
canopy.

BY MR. LUCIA: I'm not sure, just from your own and
you can obviously reach your own decision on this,
whether it's going to accelerate it any because the
plan we now have before us shows a canopy. If you
want to exclude the canopy from this application, you
have to go back to the Planning Board with a new plan
without the canopy anyway. So I think no matter what
happens tonight, you're still going to have to go
back to the Planning Board to get the plan changed.

BY MR. TORLEY: What I'd recommend personally that
you be scheduled for another preliminary hearing and
you can come back with everyone after the variance
that you might need, the request then we'll go
through the whole procedure once. I'm afraid you
might go through a public hearing, do all that, and
find out we need another variance and you'd have to
go through the whole process again.

BY MR. KARTIGANER: That's what I'm not sure if we're
getting approval for a variance or approval for the
whole site plan. '

BY MR. LUCIA: You're not, before the Planning Board
can approve your site plan, you need to have these
variances granted. If this Board denies the
variance, they have no site plan to approval. You
have to change it to be conforming.

BY MR. KARTIGANER: What we can do is present the
same site plan to the Planning Board. Give approval
with the note that the canopy is not approved at this
time unless recommend telling the Planning Board that
the canopy is not approved, this is a variance that
you forgot to mention that requires a variance
because that we a question there, you know, it was
some towns require it as a variance as a building,
consider it a building, some places consider it
something else. We can take it off and get the
approval, you know, from the Planning Board. They
have approved everything else.

BY MR. TORLEY: You still have the puhp that's in the
front, a front yard, if you want to consider that.
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BY MR. FENWICK: If he makes the canopy overhang the "
pump, so the pump doesn't even come 1nto ‘play. ’ ~

BY MR. TORLEY: If he takes the canopy off, he's
still got the pump.

BY MR. FENWICK: I don't thlnk they are going to do
that. We can set that up. That's the idea to pump
the gas out of the weather. ‘

BY MR. KARTIGANER: The other thing Jim suggested if
we can just come back here, the Planning Board had no
problems with the canopy or the pumps or anything,
come back here at the next session in our application
request for -- does it have to come through the
Planning Board?

BY MR. LUCIA: Since it requires revision to the map,
that at least should be signed off by the Planning
Board, so I think you probably have to go back to the

. Planning Board in a work session.

BY MR. TORLEY: The site plan is the same.

BY MR. LUCIA: He has no variance column on his
table. He needs to show on the plan the specific
variance required and he's just showing, you know,

‘existing and permitted. I think some of the figures

are wrong. You probably want to revise some of the
figures, some of them you have matching the
requirements and the plan itself doesn't match them,
so I really would suggest you go over the whole table
as well as listing a variance required column.

BY MR. KARTIGANER: If that's the only thing, they

‘may do it in a workshop. That's possible. Because

it's a very small thing to put onto the map.

BY MR. LUCIA: As I say, since you're going back
anyway, it seems to me to be most sufficient to
handle all the issues at the same time so it involved
front yard on the variance, do it all at one public
hearing. That would be my recommendation. If you
want to do it piecemeal you're welcome to.

BY MR. FENWICK: ‘We have got ‘a map signed by Carl
Schiefer and it says sent to the Zonlng Board of
Appeals for necessary varlances..

BY MR. TORLEY: Fine, let's geththefnécessary"
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variances..

BY MR. LUCIA: As long as he amends the map to show
on there what he needs. B

BY MR. TORLEY: I don't want to ping pong the
gentleman back and forth. So are we permitted for
him to go to the building inspector or the daytime
workshop session and lay out exactly what he needs
and come back for the next preliminary meeting?

BY MR. LUCIA: If he adds'the’column‘on variances

 needed and gets Mike or Mark to sign a new notice of

denial, specifically listing all those variances, I
see no problem with him coming back. The question
is, do you want to see it again at the preliminary
before he goes to public hearing?

BY MR. FENWICK: Definitely.

BY MR. KARTIGANER: Go directly to the public
hearing? :

BY MR. FENWICK:  No, the reason why and it sounds,
doesn't sound right because I know the other towns
you're into a public hearing and they haven't seen it

‘at all, you may go through considerable expense, sit

down with the Board and you have got two people that
aren't here, have seen it for the first time and go I
don't like this and you have no idea why they don't.
We can settle it in a preliminary rather than you
come to the preliminary and I think it's fair for the
applicant. You get to know what we're looking for,
okay, or what we expect from you. ‘

BY MR. TORLEY: I have no problem with the plans.

BY MR. FENWICK: I don't either, personally I have no
problem with the plan as it stands, but I'd like to
have all your ducks in a row, as we say.

BY MR. KARTIGANER: We have to put the variance table
and get it signed off at the workshop session.

BY MR. LUCIA: At the same time I'd check the
provided column because some of the numbers are not
accurate. ‘ :

'BY MR. TORLEY: Did we talk about the two front yard

variances? . Maybe the canopy or the pumps‘themselvgs‘




- . LASER BOND-A

PENGAD CO., BAYONNE, NJ 07002

46

:ltnand I don't know whether the sign meets it or not.

BY MR. FENWICK' ‘Just. address the 51gn and make sure

'*~,1t gets stralghtened out._ Entertaln a motlon to

table the matter’

BY.MR.“FINNEGAN' I make the motlon to table 1t

. BY MR. TORLEY: I'll second 1t.'

ROLL CALL:

-",}Torley: . "Aye."

' 'Finnegan: Aye,
;Tanﬁérg' . aye.
Fenwick:  Aye.
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' | KARTIGANER
2 ASE0CIATES,. P.C.
VCDNSULTING ENGINEERS

555 BLOOMING GRDVE TUHNPIKE NEWBUHGH NY1255D 7898 [914] 562 - 4391
"2 July 1991 Lo ' - -

»Town of New Wlndsor
Zonlng Board of Appeals

555 Unlon

Avenue

New Wlndsor, New York 12553i

: “ATTEN‘I'ION. ,

Ms. BARNHART ZONING BOARD SECRETARY

'-SUBJECT' MOBIL STATION 06N2X VAILS GATE NEW YORK

Dear Ms..Barnhart.

‘At the Zonlng Board of Appeals meetlng of 24 June, minor- rev151ons )
. to- the site’ plan were suggested prior 'to scheduling a Public
‘ Hearlng for the’ requested variances. Therefore we are submlttlng to
you the follow1ng rev1sed documents for your flles.«

1.

.SlX (6) coples of Site Plan entltled "Slte Plan - Rebuild

for Service Station 06N2X in the. .Town of’ New Wlndsor,‘
Orange County, New York"' ‘dated. 30 March 1990 with. a

.rev151on date of " 26 June 1991._'

 One. (1) copy‘“Notlce of Dlsapproval of Slte Plan or

Subdivision- Application" dated 18 June, 1991 w1th a
revision date of 25 ‘June 1991. ‘

Should you have any questlons, please do not he51tate to contact
‘this writer at your earllest convenlence.‘

Very truly yours,

KARTIGANER ASSOCIATES P C.:

%ﬁﬂ

Christopher Fullam .
*Progect Englneer

cc. Gary Hughes, Mob11 011 COrp

CF lmm .
Encl. a/s

di 141

,neww1nd‘ltr' S
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LD R MOBIL OLL SITE PLAN (90—50) ﬁdUTE'32‘&‘94“

‘ Mr. Scott Kartlganer came before the Board representlnq
 thlS proposal., ‘

MR. KARTIGANER- The purpose. of this meeting‘is the
~ presentation, address the application of a site plan
- of a Mobil Station at the corner of Route 32 and 94
in Vvails Gate. The plan has been 1n front of the

Board before now._ : :

~ MR. SCHIEEER: This is the ekiétinq station?

MR. KARTIGANER:. We are doing a complete rebuild of

~ the existing station. - There will be a car wash at
this one. Since the last meeting, we have done some
work with the DOT coordinating our design with what
they are doing out there right now. 2nd also, taking
into consideration the major ‘comment what we believe

-~ ..at the last meetlng was rev131nq the orientation of -

Zthe car wash to prov1de some" more stacklnq capabllltlee

And this is what we' have done. Just for your ,
‘edification, this area along Route: 32 currently.is

‘F_] o , being in construction as far as the lslandq.‘ Ve are
Lo showing slightly larger islands.  We made the entrances
and exits along-Route 32 are what the State wants.

We may or may not increase the width of that island,
depending on what they do. I think they are going to
put some brick and make it nice. These islands over
here right now currently you can see it is not as

clear as you can but we are showing exiting curbing
that's out there all right and it's going to be a

curb cut back here, two curb cuts alonc Route 94.

What we are oroposlnq to do is onlv put one which we
have generally had, we haven't gotten the formalities
through the DOT but they are not going to have any
problems with that. I have already discussed it with
the field engineer. They are going to construct it
the way that they have the. design because the exit- of"
‘the station. is there. We couldn' t make the field .
modlflcatlons at this time for what we wanted just
sxmply because’ that's the way it's laid out.- I have
Mark's comments in front of me.. There's one or two
minor comments pertalnlng ‘to the 8 spaces as’ ‘opposed
to 7. That's just a drafting . notatlon there. We have .
"the, I believe, the. amount of- parklnq that s required
that's there. We haven't shown the landscaping at

; . : this time. We are doing con31derable landscaplnq alonq
£o' - v . ‘ the perlmeter once we have the lavout.-.,‘ A
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© MR. VAN LEEUWEN Gentlemen he 8- got to go for ‘a variance,
-‘”okay, that's: ba51cally ‘what he s here for to go to the .
Zﬁ{Zonlng Board of Appeals. _', : S

';MR SCHIEFER' What s the varlance here”'wr”
; MR DUBALDI-‘ Por the car. wash

, HMR VAN LEEUWEN' Read ‘the comments here and it will
- tell you.

7;hMR; KARTIGANER" And the thlrd thlnq—- .

AMR VAN LEEUWEN : No sense in q01ng through all this
until after the Zoning Board of. Appeals because he. -
doesn t know lf he'~ gomnq to qet the varlances yet.

' MR SCHIEFER- That map ls ‘the way they want it and
the DOT 'is. going to ‘control the map, the flnal map

- I'd like: to see what the actual thlnqs are- q01nq to,

hbe the way they are.\w ‘ SRR :

, iMR. KARTIGANER' They are shown.» The actual thlncs
©ow. as they exist right row. ' This curblnq right here and
~this curbing, what we’, have voiced,; we have asked the -
DOT and they have no, they have ta?en no exceptlon of
putting in the curblng just moving this entrance back
. to here and this entrance we are keeplna this the same .
-place.‘ Along ‘32, what we-are show1nq is. the DOT's
proposed entrance location. The DOT has a proposed
" entrance right here at this- locatlon.‘ We ‘are just
' maklng this into 'one mass over here and we are, putting
in the entrance, the DOT has an. entrance back here and
we want to put it right here so we' ll just have ‘a :
single entrance. They will be constructlng it the way
their current plan is. . We can't have them make that
change at this tlme because the conflquratlons of the
pumps. : .

MR. »MC CARVILLE- ‘Thls cartlcular olan you' re showing
us, is that wnolly ut1117ed the property belnq used as
parklng by your ne1ghbors° ,

‘MR. JIM MORAN.; I'm from Mobll 0il.: I think I was* by o
. there. the other day- and ‘the DOT- curblnq that" thev havef”
‘laid out cuts off ‘any access to the- rear property’ but
if they weren 't dOLng that ' we would, by constructlon
- of the car wash :where it is and the other ‘things that ‘
are g01ng to go. back there, that access would no lonqer
be there._ Call ‘ : S

© MR. NC CARVILLE: Thank you,
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j L ] ‘ | 'MR. SCHIEFER: - This‘parkiﬁg‘will be.cut‘oue?
:MR. MC:CARVILLF- Yes, - there s an 111eqal drlveway.g

MR. DUBALDI:< The trash enclosure is q01nq to be put in
the way. ; Lo

'MR. VAN LEEUWEN: I'don't/know if it goes back that far.
7MR. SCHIEFER: McDonald S owns the piece of" 1and and
they have today there was nothlnu in there. I noticed
it but that's the pleoe you re talking about.

MR. MC CARVILLE: I portion of it is on the Mobil--

MR4 MORAN: The chahges in the grades would'totaily
eliminate rlght now we don't .utilize, we grade off and

~ then there's a flat area and the grade is q01ng to
entlrely change and that S v1rtually n01nq to: dlsappear.
MR. SCHIEFER: = The DOT‘w1ll«e11m1nate our problem here.
MR. MC CARVILLE: Can we téke a‘look at your elevations?

MR. KARTIGANER: Sure. All. rlght the elevatlons we
. ] . have some. photos' also of—— .

‘MR. VAN LEEUWEN: Couldn t you gquys design a llttle
bit different building than just a box: dropped out of
the sky by an airplane? :

MR. KARTIGANER: Building is sort of modern, it's a
gas station. S

MR. VAN LEEUWEN: Looks like someboﬂyrdrOpped it out
of an airplane. : : ‘

MR. MC CARVILLE: They all look like boxes..
MR. SCHIEFER:, There's the palm trees there.
MR. KARTIGANER: We]ll put the palm trees in there.

' MR. MC CARVILLE: Wlth thls kind of building, we'd
like to see a very exten51ve landscaplnq.l :

MR. KARTIGANER: Well, I think-- ‘ .
‘ MR MC CARVILLE. Includlnq the trees in the draw1ng.
It's gotten to the point where there are just so many

of these we have at least appllcatlons for three on
Route 32 now we qot several 1n ex1stence and all over

A Q¥§3& B R U
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:the area’ you look at shoe boxes w1th a: 11ttle convenlence

- store in it. . They are convenlent they are’ easvy. to get’
in and out of but’ there comes -a tlme when you have ‘to
'take a look at what is happenlng '

'MR KARTIGANDR- Well ;what I ‘can p01nt ‘out llke as .

Avy‘far as' that Vails :Gate ‘corner,. probably the nicest
rkept up and maintained property 1n that whole llttle
‘Larea ls that Mobll statlon.ﬂ ‘ A :

.MR VAN LEEUWEN-, The old Hess statlon lS very well
malntalned o

MR. MC CARVILLE' I am not overly enthused about the
v-partlcular de51gn that you are orop051na

“fMR VAN LEEUWEV I'm not elther
’erR MC CARVILLE. But that s coroorate.

“MR SCHIEFER~ If 1t s a corporate de51qn you can do

somethlnq, make it a little more. ‘attractive by land-
scaping. and you .have already aqreed to do that.

MR. hARTIGANER'» We have aareed to do that.v

MR. MCACARVILLE: Some embhasls should be out——‘

" MR. KARTIGANER: We'll put—-'

MR. VAN LEEﬁWEN: I make a motion to approve this site
plan. C o e a
MR. MC CARVILLE: I'll second it. .

MR. SCHIEFER: Motion has been made and seconded we.
approve the MObll Oll Slte Plan on Route 32 and 94.
Any . dlscu551on° : :

' ROLLJCALL:
Mr;‘VanLeeuweh : No. -
Mr. McCarville . No-

~Mr. Landexr - ~  No . . S
Mr. Dubaldi . No - ; e

Mr. Schiefer = . No.

. MR. EDSALL: You may want to put in’ the record the
“fact that you have looked at a varletv of. arranaements
and this appears to be the best internal trafflc'g o
Varranoement and because of thls flnal best 51te plan




'farrangement,
I@,‘want them to
- 1t Is that

v

MR, SCHIEFER-u
. into the minutes to go to the Zonlng Board of Appeals
falong w1th the plan’ v : , : ‘ Lo

‘Q:MR SCHIEFER'

MR. BABCOCK'

,1t created a‘need for a'varlance.t IAdon £

mlsunderstand that’ you haven ‘t reviewed"
a. falr reflectlon of where we stand°

Anyone have any objectlon to that 001na

;‘MR;1VAN LEEUWEN.“NO}

You want one of these nlans stamped°

K

Just 51aned by you.

v




N In the’Matter‘of the~Applicatioﬁ»of |
h . : DECISION GRANTING '
MOBIL OIL CORPORATION . , VARIAHLT ' ;

WHEREAS,  MOBIL OIL CORPORATION of 610 White Plains Road,

Scarsdale New York 10583 - ‘,'hag_; made application before the

Zoning Board of Appeals for area variance for the pﬁrposes of:

constructlon of canoples over’ gasollne 1slands for self-service concept ; |
and : o | ‘ ‘.‘ : \
‘'WHEREAS, a public hearing was held on the 1llth day of

January , 1982 before the Zoning Board of Appeals at the Town Hall,

New Windsor, Neﬁ York; and

. WHEREAS, the applicant appeared by its agent, Mr. J. L.

[ <

Goodno, Real Estate Division v . and

WHEREAS, the application was unopposed ; and

_WHEREAS, the Zoning Board of Appeals of the Town of Hew
Windsor makes the followihg findings of fact in this matter:
1. The notice of public hearing was duly sent to residents

and businesses as prescribed by law and published in The Sentinel, also

as required by law.

2. The evidence shows: that there will be no major

structural changes'to the property in question except for canopies added.

over the gasollne lslands which w111 be changed to self-service s

3. - The evidence shows: there will be no changes in the

character of the neighberhoode




RESOLVED that:the Zonlng Boald of Appeals,of the Town of

Jlndsor grant 49/54 ft 81deyard varlances for corner 1ot to appllcangé

accordabee w1th 1ans'subm1tted at the publlc hearlng

B BE (IT FURTHER

RESOLVEDﬂthat\the Sec1etary of the Zonlng Board of Appeals

-7U1ndsorrtransm1t a- copy of thls dec151on to the Town

fﬁr01erk Town Plannlng Boald and appllCant~”i"




555 UNION AVENUE v
NEW WINDSOR NEW YORK 12553

June 18, 1991

‘ Kartiganer . Aéééciatés; P.C..
- 556 B1oom1ng Grova. Tl.u"np1k‘=
-New.: W1ndSOP ‘NYJ 12553

"Afthkwahris*Fﬁﬁlam“
gRéﬁf 500 £t er1ance L1af
Tax ‘Map Pancel 89 4 26.4
Mob11 011 Po:p.

Dear 51P°:~

'Accord1nq to ou:“*qurds, the tdChcd 11at oT p:opmrty owners. ars
w1th1n T1va hundred,(soo),feet of thH abov~ m~nt1on~d propﬂltv.

The charq# for in” Sebvice_i$f$55“00 m1nus your de po«1t or $25 00.

F1¢aac rpm1t th~ ba1anc~ of. $30 00 to thc Towr C’erk; Towp Qf\New
W1nd:or “NY., ' s

LC/cp,
Attachmnnts

' cc: Patricia‘sarnharij




’,V G R.;Assoc1ates )
-,c/o Howard MY Rosenb1um
300 Mart1ne Ave.\'i
‘Wh1te,PTajns, NY . f1060f

" steve Prekas
"3 .'Warden, C1rc1e .
Newburgh ‘ 12553

lsteve Prnkas : ';‘
‘c/o ACSIS Foods' Inc.

1 Topaz ct. o -
A Spr1ng Va11ey,7NY 10977

- Paul & V1rg1n1a Casacc1o
41 Barclay. Rd.;:u. :
New W1ndsor- ¢2553

"JOSﬁph A. & Robart Pr1mavnrd ,

“Box 177 \",
Va11s uate, NY 1258h

AnQﬁ1o Rosma|1no Entc|p|1seb, Inc. -
P.O. Box 392 ° , .
Vails Gate, szh1258h

Hess Rea]ty Corp.

1 Hess Plaza | ' »

woodbridge, NJ - 07095

Louis Korngo]d M. D.‘
135 3trawtown Road
W Nvyack, NY/ 10994

Brambury Assoéiété§ 
765 Elmgrove Road
Rochester, NY 1h694

TGS Assoc1at=s Inc,
15 East Market St.
Red Hook, NY 12571

3 8& 5 Prbpertﬁés Inc.
123 Quaker. Road ..~ . .
Highland Mi1]s;sNY 10930

Conna Corporat1on

c¢/o Convenient Industr1~s of Amnr1cay

kReal Estate.Dept., - .0. Box- 35710
Louisville, KY h0232 ‘

- Ella Brewer
CBox 527 . . . .
vails Gate, NY 12584

L wilbur Brewéb
. .P.O. BOx 610 - .
- Valls Gate, NY 12584,

Inc,




Mary MeMitien
" P.O. Box 153

*Q‘Va11s Gate, 'NY  125€¢

“fﬂRu:qe11 A Jr. & Ruth Ann BraWﬂr
. Route~ o4 Box 103" —
‘ ya1ls Gate, NY 1258h

H=1en & Ida Mae & M1chae1 Brewen

.. P.O. Box 293
“~Va1ls Gate,,NY 1258h

K

'_Beatr1ce Deyo & Hannah Mar1n bch=rf & Lawrﬁnce Arthur‘bchexf
0. Box 283 , , .
Va11s Gate, NY. 1258&

VC&nt|a1 Hudson Gas & E1ectr1c POIp
284 South Ave. ..
Pcuqhkeeps1 R NY 12601

HchHPt b1npoy & Fr=d Gardn~:
104 8 Central AV¢-’
Va11ﬁy btrnam, NY - 1T580

McDona]dafuorp 031/0159
‘Box 66207 '

*AMF Ohal o -

, Chwcaqo, I11inoiq 60666

‘Constantine L~onatdo
18 Cak 35t.
Newburgh, NY 412550

samusl Leonardo
7 Dogwood Hills Rd.
Newburgh, NY 12550 .

Apaché Associates
52 Elm- 8t.. - . :
Hunt1nqton, NYt 117&3

New Windsor VO1unteer Ambu]ahCe corp Ihd.y
555 ‘Union Ave. : ' L
New wWindsor, NY 12553 .

C P Mans

P.O. Box 247 v

Va 115 uatc, NY 12584[\

Br1an & Et1dQcttﬁ A.'Vahden‘Méas‘f N

12 Tru&x Dr. o
CNew w1ndsor“ NY 'T2553

Michael A. & M1chan1 R;‘Férﬁandez
9 Truex Dr.- ‘ . IR
New W1ndsor NY 12883







BOUNDARY AND TOPOGRAPHICAL SURVEY INFORMATION BASED UPON
SURVEY PREPARED BY DENNIS E. WALDEN, L.S., LICENSE NO. 47555,
DATED 22 JANUARY 13990.

SCALE : 1 IN. = 1000’

T ibere. momu e 0 e . . 2K 7\ _LOCATION MAP
\J

CAMPBELL NO. 2546 O.A.E. TO MATCH SLOPE OF PAVEMENT le. copo
; NIN. | (@

TOP OF CONC. CURB 24 4. gAp. —
_a—__ FINISHED PAVEMENT . !~\Q

BRICK AND,/OR Z IR 111

i

=]

I

l
T
T

T
1=

= =M=l - CEMENT MORTAR ' : TAX LOT DATA SHOWN HEREON IS IN ACCORDANCE WITH THE TAX
=TI m:F— 1'_._'__7 I___ 1 EE' = F |  AS REQUIRED .T___... \mmmlm ASSESSMENT MAP OF THE TOWN OF NEW WINDSOR.
— i — = ! e e L AT mm&
= ik ”—.—[l | a s IZL- %: SRS ELEVATIONS ARE BASED ON A DATUM BENCHMARK SET AS AN X—CUT
e n 0 S 2 N - ~PRECAST CONCRETE BOX S ‘E T ON THE EASTERLY CAP BOLT OF THE HYDRANT IN THE NORTHEAST
fan 1] [omess 1 : o~ ~A=LOK GASKET T Bl M= CORNER OF THE LOT.
N OTHERWISE | g ey W% =1l ZONING INFORMATION SHOWN HEREON IS IN ACCORDANCE WITH
SHOWN _ *_ NS 5 THE ZONING ORDINANCE OF THE TOWN OF NEW WNDSOR.
SEE N07Ew'r > 7214 Wedg\Har  —
] ~ 5 &P By “eRee A LOCATIONS OF SUBSURFACE UTILITIES SHOWN HEREON ARE BASED ON
i . W, N THE FIELD SURVEY AND LOCATION OF PHYSICAL SURFACE EVIDENCE
: PAd e
4 ' covge R S WITH IN THE OFFICE OF THE
i it ot ¥ s M CRuSHED STONE couvf WHICH CORRELATES WITH THE PLANS ON FILE E OFFICE
i [ sttt} == - Nomes TOWN ENGINEER, TOWN OF NEW WINDSOR.
:HTI:L—lmLL;l m=ll=H = 1—!5 = = | BSURFACE UTILIITIES LEGEND
A el |l | et lberr | ARl | bl | Ll [ . Expholonol Nowvy ogkeeo BVET 14 M. O apgr CONTRACTOR TO VERIFY THE EXISTENCE OF SU CE UTILITIE
FRONT SECTION 1 et of cgminG. 3 PRIOR TO ANY EXCAVATION. PROPOSED CURB PROPOSED STORM DRAIN
UNDISTURBED SOIL 7. pleMBN Lovtasy: MOBIL PROJECT MANAGER: EXISTING WATER LINE ®  EXISTING MAN HOLE
: A BT oML, - TR % ~ PAVEE Losgete duziies —G—— EXISTING GAS LINE PROPOSED AREA LIGHTS
prnay B maeess S EXISTING SANITARY SEWER N NEW CATCH BASIN
=\ [YPICAL CATCH BASIN W/ CURB INLET P ALy @He - e of \Wenpla cape HAWTHORNE - 103 s 32 EXISTING STORM DRAIN N EXISTING CATCH BASIN
S-1] N.TS / | mommm EXISTING CURB @  EXISTING UTILITY POLES
R NO@MLL MEET THE REQUIREMENTS OF THE e ml?b\\lg ME\\\'{ kl éuzp; %TL\\/ NO PHYSICAL EVIDENCE OF THE LOCATION OF MUNICIPAL WATER ——W-—— NEW 2 IN. WATER Wk MOUNGELIGHE FERE
N.Y.S.0.0.T. SPEC. 706.04. CATCH BASIN / ¢ S & \Z 1 SERVICE TO SERVICE STATION FOUND AT THE TIME OF FIELD SURVEY. EXISTING STORM DRAIN —v—  EXISTING TRAFFIC SIGNS
TYPE "J" UNLESS OTHERWISE SHOWN ON ' u . EXISTING .5’ CONTOURS MPD  PROP. MULTI PUMP DISP.
PLAN. / , %l 7, LOCATION AND SIZE OF EXISTING WATER LINE WAS ACQUIRED FROM NEW 5" CONTOURS 10M 10,000 GALLONS
. . MAPS ON FILE AT THE NEW WINDSOR TOWN HALL. THIS LOCATION
ky y é " . b B poa Rl L B X EXISTING HYDRANT V.R.  VAPOR RECOVERY
L ania B Tn i 0 9 2 S X / « & OVERHEAD WRES W > CONTOUR INTERVAL FOR FINISHED CONTOURS IS 0.5 FT. S M LORQ 1O
INTERSTATE CORPORATION > 5 9 o S /R < TO BE RELOCATED Y I LOCATION : TOWN OF NEW WINDSOR
,:.J_s\: c N & \ / & S X S, ORANGE COUNTY, NEW YORK
o SR e 4 , S : 2 B\ - INSTALLATION OF BUILDINGS, SIGNS, MPD’S, TRASH ENCLOSURES, OWNER /APPLICANT: OWNER: APPLICANT:
> i : 00" E e ok & -;—‘__ AND OTHER ON SITE APPERATUS SHALL BE CONSTRUCTED AS PER MOBIL OIL CORP. MOBIL OIL CORP.
%, "o 20'-2 _SE@ N 053 I _281.0—\—71—2820—~ i L > MOBIL STANDARD DETAILS, LATEST REVISION. PO BOX 290 50 BROADWAY
‘2 YW\ = - _24=2 i l DALLAS, TEXAS 75221  HAWTHORN NY 10532
\ p - ~\
‘9 // l— » - - - B
3 LEer : s \ o 2 ENTRANCES: CURBING & STORM DRAINAGE STRUCTURES SHOWN TAX MAP DESIGNATION : SEC. 9 BLK. 4 LOT 26.2
: ; ’ :J 43.0 — | &% \ ADJACENT TO ROUTES 32 & 94 WERE OBTAINED FROM N.Y.S.D.O.T.
7 g 2 ¢ —é DESIGN DRWAINGS FOR THE "RECONSTRUCTION OF ROUTE 94 LOT AREA : 0.978+ ACRES (42,606 SQ. fT.) |
3\ ( - == R30'-0 \C = INTERSECTIONS WITH ROUTES 32 & 300, STATE HIGHWAYS 42,
) /= ] | 3 A\ T 9033, 154, AND 9457 IN THE TOWN OF NEW WINDSOR, ORANGE BUILDING AREA: 924 SQ. FT.
N \ = o z 3 Sy \3 COUNTY, NEW YORK. i
'S ; . &\ \G 0 ZONED : C” — DESIGN SHOPPING
- OR —— 5 3 % ——)\
(@] \ / | \ \
o | /4 / A of \ e 4 (=) \ ?
I | AR — _ . | \ «  augPimea iy UNDERGROUND TANKS SHALL BE INSTALLED IN ACCORDACE WITH EXISTING USE - SERVICE STATION AND SNACK SHOP
W 136, fugromen L AN, 2635~ & OO F2N g -2 Eb NN a;&augo ees ALL FEDERAL, STATE, AND LOCAL REGULATIONS. TANK SIZES AND A
R L 290 Rz over i | | e USES ARE AS FOLLOWS: PROPOSED USE : REBUILD AND UPGRADE OF EXISTING STATION
][\ & RAMP SERYICE AREA ¥ A 10y 147 ool OF qgj . N G, = ; ' |
N i /- Tw) vhcuum 7 /|(8) 18’ 2 {1 \ (5 USE PERMITTED BY SPECIAL PERMIT BY
v 2R/[FDT a £ ‘ \ 2 TANK B = 10M, REGULAR UNLEADED
o] o N e e o TANK C = 10M, SUPER UNLEADED +
o W : ST i TANK O = 10M, SPECIAL UNCE40ED /A\ | BULK REGULATIONS: ZONE C - DESIGN SHOPPING USES B-5 & A-1
: | £ Yl _@ f L REMOVE FRAME & 14. CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAWNING ALL g REQUIRED PROVIDED
> ; ; GRATE FROM EXISTING APPLICABLE PERMITS.
V \ 56/ l ACK A CB AND INSTALL ON S8ITE AREA 40,000 s.f. Gngssu:,:gs s.:.
\ RPN ACL NEW AND REPLACE WITH * NET :3 0 s.f.
‘l{) P 'y X SOLID FRAME & COVER EXISTING UNDERGROUND FUEL TANKS SHALL BE REMOVED IN STRICT #NET AREA REFLECTS TOT. AREA LESS 30' SAN. SEWER éasmmu'r.
: &.ﬁy / : 6 : 1 v A BY 'NEENAH FOUNDRY' ACCORDANCE WITH THE REQUIREMENTS OF 6 NYCRR PART 613. THE
\ i/ ’/ dZ oy i B #R—1878, SIZE TO BE TOWN OF NEW WINDSOR FIRE INSPECTORS OFFICE AND THE NEW YORK LOT WIDTH 200 ft. min. 213 ft.
I / /&, » SS\ L% DETERMINED IN THE FIELD STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION SHALL Bf {
' s . ! ' OF WORK. :
S e e &, / | s rf’ o T | ‘ B 43 R ;«ZPICAL AT CB'S 43 & NOTIFIED PRIOR TO THE COMMENCEMENT OF WORK. mo:-:b AR iy
R e 7Y ‘ BARRIER — ; .0 Q CAR WASH: 60 ft. min. * 39 ft.
/ ; A J/ \ (_FREE © ' \ ! ° PARKING REQUIREMENTS CANOPY: 60 ft. min. * TO RT. 94-24 ft.
28'<5" [ 4 e ey _ \2-,6 DATUM # TO RT. 32-56 ft.
/ . Eaas ‘ o JER 7%) e PARKING REQUIRED PROVIDED T N e sy
s/ é l ‘) kgl (o J 50'R ey anl 4 SOH: L RV RAY X 0 QA » e gnghgnfwx F Nt e . 17 ft.
/ ® i E - D (TYP) |~ | 1 EACH PER 300 SQFT — FLR. AREA = 924 SQFT 4 CANORY: 30 £6. BAR. 35 8%,
i §/ g\ e 2 HANDICAPPED SPACES 1 Sy
/ | Q AE AR \ [ (’ \ TOTAL = 5 SALES BUILDING: 30 ft. min. 96 ft.
1 | I 9O ( ) CAR WASH: 30 ft. min. 78 ft.
| 30" SANITARY W \ 3 1R . -l oA S
SEWER EASEMEM } /~>§ 5 \ ¢ J \\ S / -: - ';m\/ . p CANOPY: ft. min
T \L_/ oy b VARIANCE TABLE MAXIMUM BUILDING HEIGHT:
/ k| = WL_E__ B v , S ~ A cMP SALES BUILDING: 25 ft. max. 10.5 ft.
‘ M : s e X \8 \N- BULK ITEM REQUIRED PROVIDED VARIANCE CAR WABH: 5.7 ft. max. * 12.2 ft.
\ 13'=6 \ J2'-0 736 —0 v ) REQUESTED
/ \ R 3y s { = FLOOR AREA RATIO 50% 4%
/ e = 3 SITE AREA 40,000 s.f. 38,170 s.f. 1,830 s.f.
/ \\ . é AREA CANQPY & CONCRETE MAT 5 / § PAVED AREA N/A 70%
\ pd SESSIURSEEE . i W S
— = O o y ’ q
& oy B > 50°R : FRONT YARD: OPEN AREA N/A 26%
/ a 2 N 0 / CAR WABH: 60 ft. 39 ft. 21 ft.
/ & > A 4 @' / / ! CANOPY: 60 ft. To Rt 94 - 24 ft. 36 ft. * DENOTES THOSE BULX REGULATION ITEMS REQUIRING A VARIANCE.
z = > “’7,2,,% A g , G),,’.\O." * To Rt 32 - 56 ft. 4 ft. SEE VARIANCE TABLE THIS BHEET.
= A% / \ ' “|
/ / © B b / >  ExisTing / REAR YARD:
EXISTING—5— o B # ¥ SiGN 4 V4 ¢ CAR WASBH: 30 ft. 17 ft. 13 ft. +
Naiwcss N - el 2ts A A 6 7 KARTIGANER ASSOCIATES, P.C
™ ¢ L/ o ’ ! (8) 'y ’ é .
5'R IR\ ¥] R g %) A ' SIDE YARD:
o BB oF q 5
Z ’ . L) PUDCD———" 6{1’ ‘”;'?’ / C“OPYZ 30 tt- 27 tt- 3 tt- CONSULTING ENGINEERS
- T —— v\c‘*/\" 555 BLOOMING GROVE TURNPIKE, NEWBURGH, N.Y. 12550
i 5 S 1270400 W ' 18 YN. CUP————= ' 48" PH: 914—-562—4391 FAX: 914—562-4395
10"~0 35'-0 v . 30'-0 35'~10 d , MAXIMUM BUILDING HEYGHT: . e— — - — e =
- . .—-:~ = ﬂ: .,__::_:. . A,,,,.;_,.k:;_-:,ﬂfrb.‘_'"l_bﬁ WA"TQ?L‘('- ncsenummrer |fo———— D‘:_‘_—‘,-‘—‘_’::‘:i:f‘_ : :hﬁf;i:;: . “ »__f»_,__,/ CAR WABH: 5.7 ft. 12.2 ft. 6.5 ft,
EDGE OF PAVEMENT M b'l O'I C 1.
_ TO HIGHLAND MILLS NEW YORK STATE ROUTE 32 — MARKETING & REFINING DIVISION 1 — U.S.
MARKETING AND OPERATIONS DEPARTMENT
FAIRFAX, VIRGINIA 22037
SITE PLAN d
Rl R e B i i I S, P i
SEASaRIGTON OF IS DOCBMT N / o S SIkTow Gokox
S ‘ , . | TOWN OF NEW WINDSOR
EXCEPT WITH THE PERMISSION Of . , B\ korloma] 26 duve g\ 25 sk 2. 8.5 comuyen7E ORANGE COUNTY, NEW YORK
THE OFFICE OF ORIGIN. 20 F1 Q 20 F1 40 F1 80 F1 ‘ N o3 o — o : '
N\ IMSOIMRCY 13 MAY 1981 | REVISED SITE LAYOUT SCALE : 71 IN. = 20 FT. SHEET: ! OF: 1
UNAUTHORIZED ALTERATION OR ADDITION E_‘! MRCY 1 APRIL 1991 JREVSIONS AS PER PLANNING BRD. COMMENTS gw N 60 MA_NL‘H 1990
SECTION 7208 (2) OF THE NEW AP .S neagpn) | 9 NOV 1990 |REMSIONS AS PER TOMN ENGINEERS COMMENTS Ry
SECTION 7209 (2) OF THE NEW YORK mm 9 NOV 1990 JREVISIONS AS PER TOWN ENGINEERS COMMENTS DRAWN : WwmsO
STATE EDUCATION LAW. REV CK DESCRIP TION CHECKED : M.C JOB NO : 59046.00




